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SALT LAKE CITY COUNCIL STAFF REPORT 
 
DATE:   April 14, 2005 
 
SUBJECT: Petition No. 400-04-49 – A petition by Jim Manion representing 

Lowe’s H.I.W., requesting the closures of: 1.Alley located 
between 1300 South and California Avenue; 2.Washington 
Street between California Avenue and 1400 South; 3. California 
Avenue (approximately 1350 South) between 300 West and the 
UTA/Trax right-of-way (200 West); and to declare the streets as 
surplus property, and to disclaim any interest the City or the 
public may have with these streets. 

 
STAFF REPORT BY:   Jennifer Bruno, Policy Analyst 
 
AFFECTED COUNCIL DISTRICTS:   District 5 
 
ADMINISTRATIVE DEPT:  Community Development Department, Planning Division 
AND CONTACT PERSON:    Neil Olsen, Principal Planner   
 
NOTICE REQUIREMENTS: Newspaper advertisement once a week for 4 weeks prior to the 

Public Hearing 
 

 
POTENTIAL MOTIONS:    
 
1. [“I move that the Council”]  Adopt an ordinance closing and abandoning: 

a. A portion of California Avenue between 300 West and the UTA Trax right-of-way at 200 
West. 

b. Washington Street between California Avenue and 1400 South. 
c. The alley located between 1300 South and California Avenue (adjacent to and west of  the 

UTA Trax right-of-way at 200 West) 
 
2. [“I move that the Council”]  Not adopt ordinance closing and abandoning: 

a. A portion of California Avenue between 300 West and the UTA Trax right-of-way at 200 
West. 

b. Washington Street between California Avenue and 1400 South. 
c. The alley located between 1300 South and California Avenue (adjacent to and west of  the 

UTA Trax right-of-way at 200 West) 
 

3. [“I further move that the Council”]  express its intent to appropriate the funds paid for the street 
and alley closures associated with petition 400-04-49 to the Open Space Lands Fund account. (note: 
this motion could be considered in addition to motion #1) 

 
4. [“I further move that the Council”]  examine the future policy of directing funds paid as a result of 

street and alley closures into the Open Space Lands Fund account. (note: this motion could be 
considered in addition to any above motion) 
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The following information was provided previously as an update for the Council Work Session on 
April 14, 2005.  It is provided again for your reference. 

 

 
PLANNING COMMISSION HEARING UPDATE: 
 
On April 13, 2005, the Planning Commission held a public hearing regarding this petition.  Attached is a 
draft of the minutes from that hearing.   
 
The Planning Commission voted unanimously to forward a positive recommendation to the City Council, 
and approve the street and alley closures, subject to the following conditions: 

1. That all the property necessary to implement the redevelopment activity as conceptually proposed 
is successfully acquired. 

2. That the petitioner compensate the City for the fair market value of the street property, consistent 
with Salt Lake City Code 2.58.   

3. That the petitioner work with the Planning Department and Property Management, to enter into a 
written “Conveyance Agreement” to guarantee that the development will move forward as 
conceptually proposed, and protect the City’s interests in the property. 

 
The subject street and alley property in total has been appraised at approximately $1 Million. 
 
A. In addition to the above conditions, the petitioner agreed to work with the Planning Department, and 

sign an agreement in writing, that the sole purpose of acquiring these streets is for the redevelopment 
activity as conceptually proposed, and should this development not go forward as envisioned, 
ownership of the streets and alley would revert to the City. 

 
B. The Planning Commission opted not to forward recommendations 1, 3, and 4, as outlined in the 

planning staff report, as they would be satisfied through the standard permitting process, and the 
applicant would not be able to move forward with street and alley acquisition and demolition in the 
site preparation process.  The Planning Commission opted not to forward recommendation 2c as 
outline in the planning staff report, as they felt this purpose would be satisfied in the written 
agreement, and would not preclude the applicant from going forward with site preparation.  
Recommendations 1, 3, and 4 from the original planning staff report are incorporated into the 
“conveyance agreement” agreed to by the applicant and the City, and will be enforced through the 
standard permitting process. 

 
C. The following are items that were discussed in the Planning Commission Hearing: 

a. Planning staff indicated that Lowe’s plan is to begin demolition sometime in the early 
summer, with the building constructed within 6 months.  The building is expected to be 
roughly 140,000 square feet, and oriented with parking fronting 300 West. 

b. Frank Granato’s Imports will remain on the existing corner, and will have co-parking 
arrangements with Lowe’s. 

c. A traffic impact analysis will be done as a part of the building permit process, as required by 
the Transportation Division. 

d. Jim Manion, representative for Lowe’s Home Improvement Warehouse, indicated that the 
site in it’s current state is a liability because of crime in vacant buildings, and that demolition 
needs to start as soon as possible. 

e. Lowe’s Home Improvement Warehouse has no problem entering into a written agreement 
with the City to guarantee that the development proceed as envisioned, in order to satisfy 
requirement 2c of the planning staff report. 

f. Lowe’s has spent $12 Million on the acquisition of the property of for the site. 
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ORDINANCE UPDATE: 
An ordinance has been prepared by the City Attorney’s office, that closes and abandons and declares no 
longer needed or available for use as a street and/or alley, a portion of California Avenue between 300 
West and the UTA Trax right-of-way at 200 West, Washington Street between California Avenue and 
1400 South, and the alley located between 1300 south and California Avenue, pursuant to petition No. 
400-04-49, subject to the following conditions: 

a. Payment by the petitioner, to the City, of fair market value of that portion of the streets 
and alley. 

b. Title to the streets and alley shall remain with the City until sale for fair market value, or 
the receipt of the equivalent value, in accordance with Salt Lake City Code Chapter 2.58. 

c. Execution of a “Conveyance Agreement,” the terms of which are acceptable to the City. 
 
CONVEYANCE AGREEMENT: 
Attached is the full conveyance agreement.  Included in the conveyance agreement are conditions that 
were previously tied to the street closure action, including: 

1. Lowe’s will guarantee constructing, opening, and operating a Lowe’s Home 
Improvement Warehouse store. 

2. Lowe’s will disconnect and remove public and private utility systems in a manner which 
is acceptable to the entities which own the utilities.   

3. If Lowe’s does not satisfy all requirements outlined in the conveyance agreement within 
twenty-four (24) months of the closing, Lowe’s shall re-convey the City Property back to 
the City. 

 
This agreement protects City interests that should the Council approve the street and alley closures, the 
petitioner would not be able to change the redevelopment plan substantially without violating the 
agreement, which would re-convey the streets and alley to the City. 
 
 

 

The following information was provided previously in the Council staff report for the Council Work 
Session on April 14, 2005.  It is provided again for your reference. 

 

 
KEY ELEMENTS: 
 
A. An ordinance will be prepared by the City Attorney’s office subject to conditions of approval 

identified by the Planning Commission.    The City Recorder is instructed not to record the ordinance 
until the conditions have been met and certified by the Planning Director and the City Property 
Manager. 

 
B. The requested street and alley closures would facilitate the development of a Lowe’s Home 

Improvement Warehouse, on the block bounded by 1300 and 1400 South between 200 and 300 West.  
The site is zoned General Commercial (CG).  The petitioner has already purchased the parcels 
necessary for complete block assemblage, and will complete the subdivision process to create two 
new parcels in a future administrative process.  This will facilitate the redevelopment of a currently 
blighted and under-utilized block. 

 
C. The Administration’s transmittal notes the following in regard to the requested street closures: 

1. California Avenue is a right-of-way located at approximately 1350 South, between 200 and 
300 West, and is 1.04 acres in size.  Washington Street is a right of way between California 
Avenue and 1400 South, parallel to 300 West, and is .77 acres in size. 



 
 

4

2. The properties abutting both street closures are currently (and have historically been) 
industrial land uses.  Many of these structures are vacant or abandoned. 

3. Frank Granato’s Importing Company (1391 South 300 West), is located at the southwest 
corner of the proposed Lowe’s development.  This business will stay, as it has reached an 
agreement with Lowe’s H.I.W. for development and parking arrangements. 

4. The Planning Staff report notes the following findings: 
i. The street closures and proposed development are consistent with the applicable City 

Master Plans. 
ii. All abutting property owners to the proposed closures have consented to the closure 

petition. 
iii. As proposed, the street closures will not have a negative affect on the City’s ability to 

deliver emergency services. 
iv. Those streets to be closed can be declared surplus to the City’s needs as public 

streets, and therefore can be purchased at fair market value by the abutting property 
owner consistent with City policy (SLC Code Chapter 2.58). 

v. Property Management has recommended that the property be declared surplus. 
 

D. The Administration’s transmittal notes the following in regard to the requested alley closure: 
1. The alley requested to be closed runs parallel to 200 West, between 1300 South and 

California Ave.  It is .09 acres in size. 
2. The alley is a remnant of the vacated right-of-way adjacent to the 200 West light rail transit 

line.  Several commercial and industrial businesses previously required this as access to their 
properties.  However, as the petitioner has purchased these properties and the businesses will 
be located elsewhere, there is no longer a need for this as an access point. 

3. Closing the alley will not deny sole access or required off-street parking to any adjacent 
property, nor will it result in any property being landlocked. 

4. The closure of the alley is consistent with three of the four City policy considerations 
regarding alley closures: 

i. Lack of Use – The alley physically exists, but will no longer need to be used as 
access, as businesses will be relocated to facilitate the redevelopment of the site. 

ii. Public Safety – The alley is unpaved, not maintained, and is in a blighted condition, 
presenting a potential threat to public safety. 

iii. Urban Design – The alley does not contribute in a positive way to the urban design of 
the area. 

 
E. The surrounding zoning districts are all General Commercial (CG). 
 
F. The surrounding land uses are industrial to the north and south, commercial to the west, and the light 

rail transit corridor to the east. 
 
G. All necessary City departments and divisions reviewed the proposal and recommended approval of 

the street and alley closures subject to City standards and specific requirements.   
1. The City Surveyor found all the areas that were still public have been addressed by this petition to 

close within the boundary of the proposed development 
2. The Engineering Division has no objection to the proposed street and alley closures. 
3. The Fire Department has no objection to the proposed street and alley closures.   
4. Property Management has reviewed the petition and has no objection to the proposed street and 

alley closures, subject to the petitioner’s responsibility of acquiring an appraisal report and paying 
for the property at fair market value.  

5. Public Utilities has no objection to the proposed street and alley closures (which contain public 
water, sewer, and storm drainage systems), provided that Lowe’s purchase and assemble all of the 
parcels and request, in writing, that all services be discontinued and the mains abandoned, and 
that no other property owners need service from these mains. 
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6. The Transportation Division has no objections to the proposed street closures subject to a traffic 
impact report, as well as a review of the sidewalk and street lighting upgrades.  Transportation 
would also require the creation of a cul-de-sac turn around due to the creation of a dead end 
roadway of 1400 South. 

7. Zoning Enforcement has no objection to the proposed street and alley closures. 
 
H. On January 6, 2005, The People’s Freeway Community Council reviewed the street and alley 

closures, recommended approval of the petition.  The Community Council suggested that Lowe’s 
work with the Police Department to ensure security while the site is under construction.  They also 
suggested infrastructure improvements and possible anti-graffiti measures such as murals for the final 
development. 

 
I. On April 13, 2005, the Planning Commission will hold a public hearing, the recommendations of 

which will be provided to the Council in an updated staff report to be provided to the Council before 
the briefing on April 14, 2005.  The Administration’s transmittal recommends that Planning 
Commission approval be subject to the following conditions: 

1. That the existing public and private utility infrastructure be properly disconnected or removed 
from the street area, acceptable to the utility entity owning infrastructure. 

2. That the street closure ordinance be conditioned upon: 
i. The successful acquisition of all the property necessary to implement the 

redevelopment activity as conceptually proposed, and 
ii. Payment to the City at fair market value of the street property, consistent with Salt 

Lake City Code 2.58, and 
iii. Certification by the City Chief Building Official that the redevelopment project has 

obtained all necessary City approvals so that the building permit for the replacement 
redevelopment activity is ready to be issued by the City. 

3. That a traffic impact analysis be submitted to and approved by the City Transportation 
Director, relative to the adequacy of the proposed ingress and egress to the site of the 
replacement redevelopment activity, including previsions to implement any recommended or 
required transportation improvements on abutting public streets. 

4. That the applicant file an application for a subdivision amendment to combine all lots into a 
single legal lot of record. 

 
J. As noted by the Administration, both the Utah Code and local ordinances regulate review and 

approval of street closure applications and the disposition of surplus property.  The Planning 
Commission must consider and make a recommendation to the Mayor regarding the disposition of the 
surplus property.  According to Salt Lake City Code, the City shall retain title to the surplus property 
until the land is sold at fair market value or other acceptable compensation is provided.  In addition, 
this section of the Code requires that the City Council be offered an opportunity to request a public 
hearing prior to the final disposition of the surplus property by the Mayor. 
 

MATTERS AT ISSUE /POTENTIAL QUESTIONS FOR ADMINISTRATION: 
 
Council Members may wish to consider adjusting the Council’s street closure policy to ensure a 
consistent policy direction with streets and alleys.  (Please refer to the next section for the Council’s street 
closure policy.)  Planning staff has indicated to Council staff that the current street closure procedure does 
not require Community Council notification and review.  (Currently, the Planning Commission agenda is 
mailed to Community Council Chairs.  A Planning Commission hearing notice is mailed to property 
owners within a 300-foot radius of a proposed street closure.)  During the Council’s alley policy 
discussions, Council Members adopted the following modifications for alley closures or vacations: 

1. Shift the focus to consideration of a proposed request with demonstrated public benefit rather 
than supporting closure/vacation whenever possible. 
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2. Require an evaluation and documented demonstration of public interest versus private interest.  
The standard should be to demonstrate an over-riding public purpose, rather than an over-riding 
private interest.  

3. Include neighborhood and community council review and comment as part of the public process 
prior to the Administration formalizing their recommendation to the City Council. 

 
MASTER PLAN AND POLICY CONSIDERATIONS: 

 
A. The Council’s street closure policy includes the following: 

1. It is Council policy to close public streets and sell the underlying property.  The Council does not 
close streets when that action would deny all access to other property. 

2. The general policy when closing a street is to obtain fair market value for the land, whether the 
abutting property is residential or commercial. 

3. There are instances where the City has negotiated with private parties to allow the parties to make 
public improvements in lieu of a cash payment.  The Council and the Administration consider 
these issues on a case-by-case basis. 

4. There should be sufficient public policy reasons that justify the sale and/or closure of a public 
street, and it should be sufficiently demonstrated by the petitioner that the sale and/or closure of 
the street would accomplish the stated public policy reasons.  

5. The City Council should determine whether the stated public policy reasons outweigh alternatives 
to the sale or closure of the street.  

 
B. The Council’s Alley closure policy indicates that the City will not consider disposing entirely or 

partially of its interst in an alley unless at least one of the following items can be positively 
demonstrated: 

a. Lack of Use – The City’s legal interest in the property, for example, appears of record or is 
reflected on an applicable plat, but in fact it is evident from inspection that the alley does not 
exist. 

b. Public Safety – The property is contributing to crime, or unlawful activity or unsafe 
conditions. 

c. Urban Design – The property does not serve as a positive urban design element. 
d. Community Purpose – The petitioners are proposing restricting the general public from use in 

favor of a community use such as a community play area or garden. 
 

C. The Central Community Development Plan, adopted by the City Council in 1974, identifies this 
property as a Light Industrial.  No specific site development standards or guidelines were laid out by 
the Central Community Development Plan, but were directed to be made as part of the future “zoning 
ordinance revision program.” 

 
D. The Council’s adopted growth policy states:  It is the policy of the Salt Lake City Council that growth 

in Salt Lake City will be deemed the most desirable if it meets the following criteria: 
1. is aesthetically pleasing; 
2. contributes to a livable community environment; 
3. yields no negative net fiscal impact unless an overriding public purpose is served; and 
4. Forestalls negative impacts associated with inactivity. 

 
E. The City’s Strategic Plan and the Futures Commission Report contain statements that support 

creating attractive conditions for business expansion including retention and attraction of large and 
small businesses, but not at the expense of minimizing environmental stewardship or neighborhood 
vitality.  The documents express concepts such as maintaining a prominent sustainable city, ensuring 
the City is designed to the highest aesthetic standards and is pedestrian friendly, convenient, and 
inviting.  
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BUDGET RELATED FACTS:  
 
The Administration’s transmittal notes that the petitioner, Lowe’s Home Improvement Warehouse, will 
pay the City fair market value, for the disposition of the streets and alley.   It is the responsibility of the 
petitioner to get and pay for an appraisal report, from their choice of City-approved appraisers. 

 
 

CHRONOLOGY: 
Please refer to the Administration’s transmittal for a complete chronology of events relating to the 

proposed text amendment. 
• April 13, 2005   Planning Commission Hearing 
• April 19, 2005   City Council Hearing  

 
 
cc: Rocky Fluhart, Sam Guevara, Rick Graham, LeRoy Hooton, Tim Harpst, Max Peterson, Louis 

Zunguze, Brent Wilde, Doug Wheelwright, Cheri Coffey, Kevin LoPiccolo, Neil Olsen, Orion 
Goff, Larry Butcher, Marge Harvey, Janice Jardine, Gwen Springmeyer 

 
File Location: Community and Economic Development Dept., Planning Division, Street and Alley 
Closures, Lowe’s Home Improvement Warehouse: 

o California Ave (extending east from 300 West between 300 West and 200 West), and  
o Washington Street (extending south from California Ave between California Ave and 1400 

South) 
o Alley extending south between 1300 South and California Ave (adjacent and west of the 

UTA/Trax right-of-way, 200 West) 
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