
M E M O R A N D U M  

DATE: August 18,2005 

TO: City Council Members 

FROM: Russell Weeks 

RE: Proposed Ordinances Pertaining to Towing or Immobilizing Vehicles 

CC: Cindy Gust-Jenson, Rocky Fluhart, Ed Rutan, Sam Guevara, Alison McFarlane, 
Louis Zunguze, Gary Murnford, Gwen Springrneyer, Ed Butterfield 

T h s  memorandum pertains to proposed amendments that would bring the Salt Lake City 
Code into conformance with Utah law regulating the towing of vehicles. Other proposed 
amendments would enact ordinances regulating immobilizing ("booting") vehicles and would 
regulate signage regarding towing and immobilizing vehicles. 

The proposed amendments are scheduled for the City Council's formal consideration at 
its August 23 meeting. The Administration briefed at the City Council at a work session July 7. 

Adopt the proposed ordinances. 
Adopt only the proposed ordinances regulating towing. 
Adopt the proposed ordinances but set the maximum allowable charge for immobilizing a 
vehicle at $80 instead of $50. (It should be noted that the Administration recommends the 
$50 limit, in part because other cities in Utah have a similar limit.) 

I move that the City Council adopt the ordinance amending sections 5.84.190,5.84.200 
and 5.84.220 all pertaining to vehicle towing operations. I also move that City Council 
adopt an ordinance enacting Chapter 5.85 of the Salt Lake City Code pertaining to the use 
of vehicle immobilization devices. 

I move that the City Council adopt the ordinance amending sections 5.84.190, 5.84.200 
and 5.84.220 all pertaining to vehicle towing operations. 

I move that the City Council adopt the ordinance amending sections 5.84.190, 5.84.200 
and 5.84.220 all pertaining to vehicle towing operations. I also move that City Council 
adopt an ordinance enacting Chapter 5.85 of the Salt Lake City Code pertaining to the use 
of vehicle immobilization devices with the following amendment - that the fee in 
Paragraph C of Section 5.85.080 read $80 instead of $50. 



The Administration has prepared two ordinances. One ordinance would amend current 
City ordinances regarding towing vehicles to make the City Code conform to Utah law 
The other ordinance would enact a new chapter in the City Code to regulate "vehicle 
immobilization. The two items could be considered separately. 

Signage requirements in both proposed ordinances are the same with one exception: The 
sign requirement for the proposed vehcle immobilization ordinance contains a sentence 
that reads, "The sign provides a telephone number that can be called at any time of the 
day or night to make arrangements for release of the vehicle." (Italics - Council staffs.) 
According to the Administration, the difference in language is designed to make sure 
people whose vehicles are immobilized at night have the opportunity to have an 
immobilizer removed. In addition, State law requires that towing companies only be 
available during normal business hours. 

The signage requirements in both proposed ordinances also require that signs warning the 
public that drivers are entering private property where illegally parked vehicles may be 
towed or immobilized must be 18 inches by 24 inches. 

According to research and public comment to the City Council, those who "boot" 
vehicles charge on average about $80 to remove the immobilizer. They contend that the 
$80 figure is the market charge in Salt Lake City. However, the Administration has noted 
in previous discussions that Logan, Orem and Provo respectively have set maximum 
rated to remove an immobilizer at $50, $55, and $50. 

According to the Administration, representatives of City Attorneys' Offices in Provo and 
Logan said the two cities had seen no increase in the towing of vehicles due to the $50 
cap on the fees to remove immobilizing devices. The Administration is continuing to 
follow-up with Orem officials. 

The Administration first submitted the proposed ordinances last year and discussed them 
with the City Council in a briefing session on September 14 that year. The City Council then 
requested the Administration to address a number of questions posed by the City Council. The 
Administration again briefed the Council on July 7. Council staff has attached the 
Administration's written answers to Cou~lcil questions that were part of the Administration's 
transmittal for the July 7 work session. 

Again, the reason to amend ordinances regulating towing services is to make them 
conform to Utah law. The reason for the proposal to enact a new ordinance regulating vehicle 
immobilization services appears to have been complaints to the City from people whose vehicles 
have been immobilized by the use of "Denver boots" or "California immobilizers." Mayor 
Anderson's Administration has said that the use of vehicle immobilizers should be regulated to at 
least give people who have parked in private parlung lots without permission and had their 
vehicles immobilized a sense that immobilization regulations are fairly applied. 



The proposed ordinance pertaining to vehicle booting services would require: 

A booting service business to obtain a Salt Lake City business license. 
The applicant for a booting service business license to undergo a background check 
by the Salt Lake City Police Department. 
A minimum of $25,000 in insurance. 
That employees of a booting service wear a "top article of clothing" that identifies 
the company and the employee or an identification badge. 
The booting service to have a written contract with the owner of the private property 
on which the service immobilizes vehicles. 
The booting service to accept credit cards and debit cards as payment for removing a 
boot. 
A booting service to charge no more than $50 to remove an immobilizing boot. 
The booting service to allow an immobilized vehicle to remain on the private 
property for two hours before having the vehicle towed away. 
The booting service to charge only towing and impoundment fees if an immobilized 
vehicle is towed away. 

The proposed ordinance also would require private property owners to have signs posted 
on their properties warning drivers that their vehicles will be immobilized, impounded or towed 
at the vehicle owner's expense if they are on the private property without the property owner's 
permission. The proposed ordinances regulating towing services and vehicle immobilization 
services contain a new requirement that the signs posted on private property have to be 18 inches 
by 24 inches. The dimensions are the same as sign requirements in Logan, Orem and Provo. 

The Administration also notes in its transmittal letter that the owner of the vehicle 
immobilization service with the most contracts in Salt Lake City told the City Council at the July 
7 briefing told the Council that h s  company would be unable to recover operational costs if the 
proposed ordinance set the fee for removing a vehicle immobilization device at $50. According to 
the transmittal the company owner said a $50 fee would force his company to tow vehicles at a 
markedly higher cost instead of immobilizing vehicles. The Administration asked the city 
attorneys' offices in Logan, Orem and Provo if their respective cities had seen an increase in the 
towing of vehicles since the cities had enacted a $50 or $55 cap on fees to remove vehicle 
immobilizers. Logan and Provo officials indicated that the towing of vehicles had not increased 
since the caps were enacted. The City Attorney's Office is continuing to follow-up with Orem 
officials. 



EXHIBIT A 

Questions Raised by City Council 
at September 14,2004 Work Session 

1. Is it better to set a maximum price for booting a vehicle on private property or to clearly 
warn drivers that their vehicles may be booted at X cost if they park without permission? 

The two options are not mutually exclusive. Logan ($50), Orem (one-halfthe DOT 
maximum rate for towing, i.e. $55) and Provo ($50) all set a maximum rate, as does the 
proposed ordinance ($50). Orem and Provo also require that that rate be-stated on the 
sign. The proposed ordinance has been revised to require that the amount be stated on 
the sign. 

The industry has stated opposition to the $50 maximum (and the prohibition of collecting 
additional fees such as outstanding private parking tickets). The booting companies 
believe that more than $50 per boot is necessary to cover expenses and they will be 
forced out of business ifn limit is placed on how much they can collect. (Parking lot 
owners view their outstanding private parking tickets as lost revenue resultingfiom the 
unauthorizedparking and they advocate that they should be able to recover that in 
addition to the booting charge.) 

2. Under towing, the ordinance should be revised to indicate clearly that if a vehicle is 
blocking a private driveway, it can be towed without the towing service [having] to first 
contact the Police Department. 

State law does notpermit the City to eliminate the requirement of9rst contacting the 
Police Department. When a vehicle is located on public property, Utah Code Section 41 - 
6-1 02.7prohibits removing the vehicle without prior authorization of a law enforcement 
agency. Section 41 -6-1 6provides that the provisions of the TrafJic Rules and 
Regulations Chapter, which includes Section 41-6-1 02.7, apply uniformly throughout all 
municipalities. Section 41 -6-1 6permits municipalities to adopt ordinances ''consistent 
with this chapter,'" but prohibits "ordinances in conflict, " which this proposal would be. 
(iv. B. Section 41 -6-1 03(l) @) 6) does prohibit parking inpont of a driveway, except in 
limited circumstances such as at the direction of apolice oficer and Section 41-6-102 
does permit a police ofJicer to direct the removal of an unattended vehicle parked in 
violation of Section 41-6-1 03. See also SLCC Code Section 12.56.440.A(12)) 

3. The Administration should contact owners and operators of parking garages and lots to 
determine what effect, if any, the proposed booting ordinance would have on them. 



The Administration surveyed the managers of eightparking lots. A summary of the 
results is attached as Exhibit B to the Transmittal and the individual responses are 
attached as Exhibit C. 

4. Under the proposed ordinance, if a parking garage or parking lot owner or operator 
decided to start booting vehicles, would the owner or operator have to obtain a business 
license to boot vehicles in addition to the business license for operating a parking garage 
or parking lot? 

A business having an existing business license would not be required to obtain a separate 
license to boot vehicles. Instead, the business would notzfi the Licensing Office of its 
intent to engage in booting and the Licensing OfJice would add that to the existing license 
following investigation. There would be a charge of $80 for the required background 
investigation unless a background investigation already had been done for the existing 
license. 

5.  Sllould the proposed booting ordinance be limited to the D-1, D-2, D-3 and D-4 zones? 
(Is that where most of the vehicle booting incidents occur or is it a citywide problem?) 

No. Booting does occur primarily in the downtown area, but the Administration has 
recently received a few complaintsfiom other areas of the City. The problems that the 
proposed ordinance is intended to address arise regardless of where the booting occurs. 

6. Should all private parking garages and parking lots have signs to warn drivers that their 
vehicles may be towed or booted if they park in those garages or lots without the owner's 
permission? 

Yes. However, the proposed ordinances have been revised to provide an exception porn 
the signage requirements for abandoned vehicles. Thus, garages or parking lots that tow 
only abandoned vehicles would not have to comply with the signage requirements. The 
booting ordinances in Logan, Provo and Orem do not apply to lots having fewer than 4 
spaces, but the Administration does not believe that that exception is warranted because 
the type ofproblems that bootingpresents is not aflected by the number of spaces. 

The question has been raised whether the proposed ordinance would apply to private 
property owners who do their own booting instead of hiring a booting company. (For 
example, aparking lot owner or the owner of a business which uses all its parking spaces 
for its employees or tenants and does not invite the public to use the space.) The 
Administration recommends that no exception be made. 

7.  What is an appropriate warning sign? How large should its letters be? Should the 
ordinance require a background color so the letters will stand out? Does the parking 
garagelparking lot industry have an industry standard for warning signs? 

The parking garagebarking lot industry does not have an industry standard for warning 
signs. A notice "Violators will be Towed or Booted at Driver's Risk & Expense" is often 



included as part of a large sign identlfiing the parking lot and the conditions for parking. 
See Exhibits A-1 and A-2. 

The proposed ordinance requires minimum size lettering, while the ordinances in Provo 
and Orem require a sign at least 18 inches by 24 inches* with "large" reflective lettering. 
(Logan also requires an 18"x 24" reflective sign, but is silent on the size of the lettering.) 
We have changed the proposed ordinance to require a contrasting background and 
reflective lettering. 

8.  Should the ordinance require that warning signs for drivers be placed on the doors of a 
business that use Denver boots or a company that boots vehicles. Should the ordinance 
require that warnings should be stapled to take-out meal sacks? 

No. The proposed ordinance already provides for ample notice on signs in the parking 
area. 

9. Is there a way to establish an appeal process by ordinance for disputes arising out of the 
perceived unfairness of a vehicle being immobilized on private property? 

Independent of the proposed ordinance, aperson could complain about the 
immobilization of his or her vehicle in two ways. First, ifthe booting company had 
violated any provision of the City Code, the person couldfile a complaint with the City's 
Business Licensing Division. W'hile an isolated violation might not lead the Business 
Licensing Division to seek suspension or revocation of the company's license to do 
business, a pattern of violations generally would. Second, the person potentially could 
file a civil "conversion" action in the Justice Court or the District Court (depending on 
the amount of damages claimed) on the ground that the booting company had wrongfully 
taken control of the vehicle. 

Provo recently amended its booting ordinance to provide people whose vehicles have 
been illegally booted with a righr to seek $500 damages in court. (The prior version 
provided that the booter would be liable to the vehicle owner 'Tor consequential and 
incidental damages arising@om any interference with the ownership or use of the vehicle 
without speczfiing an amount.) The amended ordinance also provides for mediation by 
the BYU Housing Office when BYUstudents and universityproperty are involved. 

The Administration does not recommend creating new remedies or a new "tribunal" to 
hear these disputes. 

For comparison purposes, the signs at the parking lot entrances to the nearby Burger King are 18" x 24" (plus a 
small add-on sign), while the signs by the parking spaces are 12" x 18". 

' As drafted, most violations of the towing and booting provisions would be civil rather than criminal. However, if a 
criminal violation were involved (e.g, operating without a business license), complaint could also be made to the 
City Prosecutor's Office. 



10. Should the ordinance require that parking garage or parking lot "tickets" clearly indicate 
that the tickets are a private company's fine and not a public citation issued by Salt Lake 
City? 

No. While the similarity of 'jprivate" tickets to Salt Lake City or other governmental 
tickets does raise concern thlrt some consumers could be confused, existing law (e.g. 
"the$ by deception'? could address flagrant cases of abuse. 

11. Should parking lot operators that issue "tickets" for parking without an owner's 
permission receive the cost of the ticket or tickets as well as the cost of removing a boot 
from a vehicle? 

The State Towing regulations prohibit towing companies porn requiringpayment of any 
thing other than the authorized towing and storage rates. Rules R909-19-13(5) and 
R909-19-14(5). These rules do not apply to booting and therefore booting companies 
could be permitted to require payment ofprior private tickets. However, the 
Administration recommends that the practice not be permitted because of the possibility 
of valid disputes over prior tickets. The parking lot operator can pursue such claims in a 
civil damages suit. 

As noted, parking lot owners oppose this prohibition because the parking tickets 
represent lost revenueJEom the unauthorizedparking ("'theft of service'? that they are 
entitled to recover. 
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EXHIBIT B- 1 

In response to questions asked by the City Council 
a t  the September 14, 2004 Work Session regarding 

Privately Owned Parking Lots and Garages 

On September 14, 2004, the Salt Lake City Council received a briefing 
regarding the proposed ordinances to amend city code pertaining to towing 
operations and to enact regulations pertaining to vehicle booting services. The 
council members had several questions they wanted the Administration to 
explore before they proceeded. Russell Weeks prepared a list of questions that 
were used to prepare a survey. A list of parking lots and garages was obtained 
from Salt Lake City Business Licensing. The managers were contacted and 
asked the survey questions. The individual answers are included in the 
attached grid. The following is a synopsis of the research. 

Survey Participants 

The managers of the following eight parking lots and garages were contacted 
during the survey: 

Ampco 
Central Parking 
Deseret Parking 
Diamond Parking 
Internet Properties 
Salt Palace Parking 
Standard Parking 
Zions Securities 

Those managers represent 67 lots or garages and over 26,000 parking spaces. 

Method of Fee Collection 

There are three basic methods of collecting fees for parking in private parking 
lots, Many of the companies sell monthly parking passes for all or part of their 
lots and often designate reserved stalls. The parking lots and garages that are 
exclusive monthly parking do not have problems with people parking without 
paying because they use entry cards or monthly permits. The parking lots and 
garages that are mixed-use and designate reserved sections or stalls sometimes 
have problems with people parking in the wrong areas or in the reserved stalls. 

Some companies have booths with attendants and require payment a s  a 
customer enters or leaves a lot. The parking lots and garages that are pay as 
you enter do not have problems with people parking without paying. The 
parking lots and garages that are pay as you leave sometimes have problems 
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with people without cash as they leave. These companies take checks, credit 
cards or even handwritten IOUs. 

Some of the companies do not have attendants and collect fee with the use of 
fee drop boxes. These are mostly surface parking lots and they do have 
reoccurring problems with people parking without paying. 

Towing Verses Booting 

The parking lots and garages that are monthly or employ an attendant have 
very few occasions where they either tow or boot. They are forced into this 
situation only if they discover a vehicle that appears to be abandoned. The 
common practice is to post a notice on the vehicle for one week and then 
contact the police to determine if it has been stolen. If not, they contact a 
private towing company to have the vehicle removed. According to the parking 
lot managers, abandoned vehicles in parking lots are rare. 

Sometimes the pay as  you leave lots have problems with repeat offender of the 
IOU system. They post notices on the vehicles and work with the offenders to 
recover the lost revenue. When that does not work, they install a boot. If there 
is no response to the boot, they contact a private towing company to have the 
vehicle removed. 

The surface parking lots operators are the ones most likely to need measures to 
recover lost revenue, but the philosophy regarding which measure to use varies 
greatly. One of the operators only boots vehicles and does not tow unless he 
thinks the vehicle is abandoned. Two of the operators both tow and boot. Four 
of the operators only tow cars and do not boot. The companies that boot own 
the booting devices and do not contract with a separate booting company. The 
manager of Central Parking said he towed in the past, but he recently changed 
to booting only. He believes booting provides better customer service. He 
explained booting accomplishes the same thing as towing, of delivering a 
message to the customer and recovering his lost revenue, but is not as  
expensive for the customer as towing. The manager of Standard Parking said 
he does not boot and prefers to tow because it is "cleaner." He explained he is 
in the customer service business and booting puts you "face to face" with the 
customer and he hates that. 

Parking Lots and Garages Signage 

Some of the parking lots and garages that are monthly or employ an attendant 
do not have signs warning violators they might be booted or towed. The 
managers said they have never felt it is necessary. The manager of Central 
Parking does not want to post signs that might appear rude to his regular 
customers. 
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The managers of some of the garages have signage that state the possibly of 
booting or towing. All of the surface lots that use fee boxes have signage that 
state the fee schedule and warn of the possibly of booting or towing. There 
does not appear to be an  industry standard but all the managers were proud of 
the signs they use. The also often compare signs in other lots to look for ways 
to better communicate with their customers. 

The size of the letters and the look of the signs seem to be determined by the 
circumstances of the garage or lot. The operators agreed that the signs should 
be large enough to be seen by the customers. Several of the operators said they 
did not believe the ordinance should dictate details about how they create their 
signs. 

All of the managers did not agree with the concept of additional signage on 
doors of businesses or on take-out meal sacks. One manager explained his 
lots serve many different businesses and he cannot imagine they would agree 
to such signage. The managers described this requirement as, "overboard," 
('extreme" or "excessive." The manager of AMPCO said, "People do not pay 
attention to the signs in the lots. They won't pay any more attention to signs 
on the doors." The manager of the Salt Palace Parking said he believes 
driverslparkers should assume some responsibility for breaking the rules and 
not blame the property owners or the parking lot managers. 

Maximum Charge for Booting 

Most of the managers believe it is better to let the market set the price and the 
maximum should not be set by an  ordinance. There is consensus that the rate 
should be posted on the signs. The manager of AMPCO explained he is in the 
customer service business and must be accountable to the property owners he 
serves. If the property owner receives too many complaints from their 
customers, they will hire someone else to manage the lot. 

Philosophy regarding the price for booting varies greatly among managers. 
Deseret Parking only charges $40 to remove a boot. The manager explained he 
does not have any addition overhead like the companies who only do booting. 
On the other hand, Central Parking currently charges $80 and is worried that 
if the maximum is set a t  $50 it will be too low to cover his costs and he will go 
back to towing which will cost the customer more. 

Several of the managers expressed concern for the booting company operators 
that have contracts with private lot owners to keep the lots free of violators. 
Those operators have overhead expenses such as vehicles, signage, tickets, 
booting devices, uniforms, employee salaries, cell phone service for each 
employee, insurance and charge card fees. The manager of Central Parking 
said he knows he cannot recover his costs a t  $50 per boot, so he is certain the 
booting companies will not be able to recover theirs, He said if they go out of 
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business, the property owners will go back to towing which will ultimately end 
u p  costing the customer more. 

Tickets 

Parking lots and garages managers want their tickets to look official so it will 
not be ignored. They use their company logo, address or contact information 
so the violator knows how to pay the ticket. They do not use pink envelopes 
but instead use green, yellow or white. 

Cost of Booting/Towing plus Outstanding Tickets 

All of the managers believe they should be able to recover their outstanding 
citations when they have a vehicle booted and/or towed. The manager of 
AMPCO said the reason he tows is to attempt to recover the revenue he has 
lost. He believes he works extremely hard to try to recover the cost of the 
stolen service and space directly from the violator before he has to resort to 
towing. If he is not allowed to collect the unpaid tickets, he will increase the 
cost of the towing and get the difference back from the tow truck driver. The 
owner of Central Parking said if he cannot receive the cost of the tickets as well 
as the cost of removing a boot, he will return to hiring a towing company. 
Because towing companies do not have a maximum on the amounts they can 
charge, he can have them recover his tickets and return the money to him. 

The manager of Zions Securities currently charges $50 to remove the boot plus 
a $25 service fee. In addition, they collect the outstanding IOUs and parking 
fees ($5). The manager believes it is reasonable to continue to do this because 
it reflexes the cost of doing business. He explained the $25 service fee is in 
place so they can decide to wave it in an  attempt to be compassionate which 
promotes positive customer service in a n  other wise negative situation. 

Effect of Proposed Booting Ordinance on Business 

The major concern of the parking lots and garages managers is the cost to 
change their signage, Some managers do not want to put  u p  signs at all. 

If limits are placed on the maximum amount and if they are not permitted to 
recover the cost of their outstanding tickets, several of the managers will alter 
their current business practices. The manager of Zions Securities will start 
booting earlier so the offenders do not rack up  so many outstanding citations. 
He will be disappointed that he will not be able exercise discretion regarding 
his $25 service fee. Central Parking will stop booting and return to towing 
which will cost the customer more. The manager of Deseret Parking will stop 
doing business in Salt Lake City because he believes it would be a financial 
waste of time. 
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