
SALT LAKE CITY COUNCIL STAFF REPORT 

DATE: July 14,2005 

Petition #400-05-22 - A request by Mr. Michael Kearns to 
revoke the City Landmark Site designation of the Malcom A. 
Keyser Home at 381 E. Eleventh Avenue from the Salt Lake City 
Register of Cultural Resources. 

AFFECTED COUNCIL DISTRICTS: District 3 

STAFF REPORT BY: Jennifer Bruno, Policy Analyst 

ADMINISTRATIVE DEZT. 
AND CONTACT PERSON: Planning Division, Elizabeth Giraud, Senior Planner 

Cheri Coffey, Deputy Plarming Director 

NOTICE REQUIREMENTS: . . 
'Newspaper advertisement and written notification to 
surrounding property owners 14 days prior to the Public Hearing 

1. ["I move that the Council"] Adopt an ordinance revoking the establishment of 381 East 
Eleventh Avenue as a Landmark Site. 

2. ["I move that the Council"] Not adopt an ordinance to revoking the establishment of 381 
East Eleventh Avenue as a Landmark Site. 

3. ["I move that the Council"] Adopt an ordinance reestablishing 381 East Eleventh Avenue as 
a Landmark Site. (Note: This motion could be in conjunction with Motion #2) 

The Planning Commission voted unanimously to forward a negative recommendation to the 
City Council regarding the petition to revoke the City Landmark status of the property located at 
381 1 1 t h  Avenue. Issues discussed included: 

1. The findings in the staff report, which were affirmed by the Historic Landmark 
Commission, supporting the denial of the petition (the criteria for revocation set forth in 
city code, were not met, see Key Element D.4). 

2. Michael Kearns stated that his objection to the designation is because he feels that due 
process was not followed. He stated that because the City cannot provide a record of 
sending notice to the property owner, the notice requirement set forth in the ordinance 
was not satisfied. 



ii. 

iii. 

iv. 

v. 
vi. 

vii. 

viii. 

ix. 

X. 

xi. 

The property has not ceased to meet the criteria for designation as a 
Landmark Site. The qualities that caused it to be originally designated 
have not been lost or destroyed. 
Additional information has not been presented indicated that the 
landmark site does not comply with the criteria for selection of a landmark 
site as outlined in section 21A.34.020(C) (2). 
The house continues to be significant for its association with businessmen 
who owned the house during its period of significance (1913-1955). 
The house continues to display physical integrity in terms of location, 
design, setting, materials, workmanship, feeling and association, as 
defined by the National Park Service for the National Register of Historic 
Places. 
The house is over fifty years old. 
Additional information has not been found indicating that the landmark 
site is not of exceptional importance to the city, state, region or nation. 
The proposal is not consistent with purposes, goals, objectives, and 
policies of the adopted general plan of Salt Lake City. 
The 1987 Avenues Community Master Plan identifies this house as a 
Landmark Site. 
Although required at the time and published in the newspaper, there is no 
written evidence that the property owner at the time of designation was or 
was not notified of the proposed designation of the structure. 
The Historic Landmark Commission recommends denial of the request. 
The Avenues Community Council &d not take a position or submit 
written comments on this request. 

D. Key points from Planning staff's report to the Historic Landmark Commission are 
summarized below: 

1. A survey conducted in 1977 indicated that this structure is a type A historic structure 
(type A is the highest classification, with structures that are "the finest to be found in the 
area, based upon an unusual visual or cultural contribution"). Four individual properties 
outside of the Avenues Historic District were identified in that survey as historically 
signrficant sites. While there was no recorded opposition to the designation of property, 
there was a recorded opposition to the designation of the VA Hospital as a historic 
landmark. As a result of the opposition of the structure's owner, which at the time was 
The Church of Jesus Christ of Latter-Day Saints, the Hospital was not listed as a city 
landmark site. The Malcolm A. Keyser home was listed as a City Landmark Site. 

2. Though this house is in the Avenues, it is not located within the boundaries of the 
Avenues Historic District (1978), which goes up to between 6th and 7th Avenue. It was 
designated at the same time as the Avenues Historic District, but as a separate "City 
Landmark Site," In the 1990s, Planning staff attempted to record the historic designation 
on the titles of properties that are in the various historic districts. However City 
Landmark Sites, which are individual properties outside of the historic districts, were 
apparently overlooked in this process. 

i. The ordinance designating the subject property, as well as the Avenues 
Historic District, required a newspaper advertisement, and written notice to 
be sent to the property owners, There are no records indicating that notice to 
the property owner was made or not; however, there is record of a newspaper 
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developed by which land owners are notified property when such designations are made in 
the future, and requested that this be retroactive. Issues discussed included: 

1. The Commissioners were very concerned with the idea that a property owner may 
buy a home and not know that the property is listed as a historic site. They directed 
Planning staff to work to ensure that all city landmark sites, both inside and outside 
historic districts, are designated on the property's title. 

2. The petitioner indicated that his concern is not necessarily with the significance of 
the house, but with the lack of due process with regard to the historic landmark 
designation of the house. The petitioner also voiced disagreement with the staff 
report's indication that the house is "high-style" Prairie School, and indicated that 
the remodels to the house have altered the house to such a degree that there is little 
to no architectural sigruficance. 

3. The daughter of the owner during the 1978 designation (Glayde V. Snow, now 
deceased) voiced the opinion that her father would not have agreed to historic 
landmark designation, and argued that he must not have been notified of the 
designation. 

4. A Commissioner raised the issue that it was concerning that a buyer would back out 
of a sale simply because the house was designated as a City landmark (when some 
might see that as a positive attribute), and also voiced concern about how sigruficant 
and potentially detrimental that potential buyer's renovations were going to be that 
they could not work within the historic renovation guidelines. Planning staff 
indicated that they had only seen prelimnary renderings of the prospective buyer's 
plans. 

5, Ultimately the Commission based their decision on the three criteria set forth by the 
ordinance for the Revocation of the Designation of a Landmark Site. They stated 
that most sigruficant changes were made prior to the 1979 designation, and that since 
the designation, it has not been changed sufficiently to alter the historic character, 
and further agreed with the findings in the Planning staff report. 

F. The City Attorney's office is currently reviewing the claim that due process was not served in 
notification of the City Landmark designation. They will provide a response to the Planning 
Commission at the July 1 3 t h  meeting. The Council will be notified immediately of the 
Attorney's office opinion on the matter. 

G. On July 13th, 2005, the Planning Commission will hold a discussion and public hearing 
regarding the proposed designation removal. The Council will receive the Planning 
Commission's recommendation immediately prior to the Council's July 14 th  public hearing. 
This Council staff report was written prior to the Planning Commission's review of this 
matter. 

H. The Greater Avenues Community Council heard this issue on July 6#, 2005. Due to the 
length of the meeting and other items they were discussing, the Council did not take a formal 
vote on the matter and did not submit written comments. 

MATTERS AT ISSUE/POTENTIAL QUESTIONS FOR 
ADMINISTRATION: 
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The following is a chronology of events relating to the proposed rezoning and master plan 
amendment. Please refer to the Administration's chronology for details. 

June 15,2005 
July 6,2005 

a July 13,2005 
July 14,2005 

Petition received. 
Presentation to Historic Landmark Commission 
Presentation to Greater Avenues Community Council 
Planning Commission Hearing 
City Council Hearing 

cc: Sam Guevara, Rocky Fluhart, DJ Baxter, Ed Rutan, Lynn Pace, Louis Zunguze, Brent 
Wilde, Doug Wheelwright, Janice Jardine, Cheri Coffey, Elizabeth Giraud, Marge Harvey, Sylvia 
Jones, Jan Aramaki, Lehua Weaver, Gwen Springrneyer 

File Location: Community Development Dept., Planning Division, Historic Landmark Site 
Revocation, Malcolm A. Keyser Home, Michael Kearns, 381 East 1 1 t h  Avenue 
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Affects Sidwell No. 
09-31-204-012 

SALT LAKE CITY ORDINANCE 
No. of 2005 

(Reestablishing 381 East Eleventh Avenue as a Landmark 
Site) 

AN ORDINANCE REESTABLISHING THE PROPERTY LOCATED AT 381 EAST 

ELEVENTH AVENUE AS A LANDMARK SITE, PURSUANT TO PETITION NO. 400- 

05-22 AND SECTION 21A.34.020 C OF THE SALT LAKE CITY CODE. 

WHEREAS, Chapter 21A.34.020 C grants the Salt Lake City 

Council authority to establish landmark sites; and 

WHEREAS, in March of 1978, pursuant to Bill No. 50 of 1978, 

the City designated the property located at 381 East Eleventh 

Avenue as a landmark site; and 

WHEREAS, the City subsequently received Petition No. 400-05- 

22 requesting revocation of the establishment of the property 

located at 381 East Eleventh Avenue as a landmark site; and 

WHEREAS, hearings on the petition to revoke the 

establishment of the property located at 381 East Eleventh Avenue 

as a landmark site have been held before the Historic Landmark 

Commission, the Planning Commission, and the City Council. 

NOW, THEREFORE, be it ordained by the City Council of Salt 

Lake City, Utah: 

SECTIONl. That the property located at 381 East Eleventh 

Avenue, more particularly described on Exhibit 'A" attached, is 

hereby reestablished as a landmark site. 

SECTION 2. Effective Date. This ordinance shall become 



Affects Sidwell No. 
09-31-204-012 

SALT LAKE CITY ORDINANCE 
No. of 2005 

(Revoking the Establishment of 381 East Eleventh Avenue as a 
Landmark Site) 

AN ORDINANCE REVOKING THE ESTABLISHMENT OF THE PROPERTY 

LOCATED AT 381 EAST ELEVENTH AVENUE AS A LANDMARK SITE, PURSUANT 

TO PETITION NO. 400-05-22 AND SECTION 21A.34.020 D OF THE SALT 

LAKE CITY CODE. 

WHEREAS, Chapter 21A.34.020 D grants the Salt Lake City 

Council authority to revoke the establishment of landmark sites; 

and 

WHEREAS, in March of 1978, the City established the property 

located at 381 East Eleventh Avenue as a landmark site, pursuant 

to Bill No. 50 of 1978; and 

WHEREAS, the City subsequently received Petition No. 400-05- 

22 requesting revocation of the establishment of the property 

located at 381 East Eleventh Avenue as a landmark site; and 

WHEREAS, hearings on the petition to revoke the 

establishment of the property located at 381 East Eleventh Avenue 

as a landmark site have been held before the Historic Landmark 

Commission, the Planning Commission, and the City Council. 

NOW, THEREFORE, be it ordained by the City Council of Salt 

Lake City, Utah: 



Ordinance No. of 2 0 0 5 .  
Published: 

I:\Ordinance OS\revoking 381 East Eleventh Avenue as landmark site.doc 



EXHIBIT "A" 

COM AT SE COR LOT 1 BLK 159 PLAT D SLC SUR W 10 RD N 12 1 / 2  
RD E 10 RDS S 12.5 RDS TO BEG. 5611-2750 5620-2411 6821-1717 
7151-0903 



Salt Lake City Planning Commission Meeting JuL 1 4 2005 July 13, 2005 

Petition No. 400-05-22 - A request bv Michael Kearns for the Revocation of the 
Designation of a Landmark Site from the Salt Lake City Reqister of Cultural Resources. 
The Landmark Site is the "Malcom A. Kevser" home, located at 381 East Eleventh Avenue. 
The site was listed on the Citv Historic Reaister in 1978. 

Ms. Cheri Coffey, Deputy Planning Director, and Ms. Giraud, Senior Planner, were in 
attendance. Ms. Coffey presented the staff report by outlining the major issues of the 
case, the findings of fact, and Staff's recommendation. A copy of the staff report was filed 
with the minutes. Ms. Coffey said that the Planning Division believed that this was the first 
ever request for revocation of a Designation as a Landmark Sit6 status from the Salt Lake 
City Register of Cultural Resources. 

The following is an overview of the petition: 

In 1977, a professional survey was conducted cs@&tit[rrg an architectural id~entory of the 
structures in the Avenues Neighborhood relatimg to architect~~ral significance and integrity. 
This information was used to determine the bdbndaries of t t f ~  Avenues Histodb District. 
The subject structure was included in Group A o$"the invafiiiy. Group A structures were 
identified as the finest historic buildings to be found ih tl@ddarea, based upon an unusual 
visual or cultural contribution. Such buildings have rea~hed a level of significance at which 
no more data needs be discovered to idee8fy them as worthy of preservation efforts. 

1 

When the proposed boundaries of the Avenues Historic ~ i s t r i d  here drawn, there were 
four properties that were prbpg~ed for Iist'SQ as itldividud1,Landmark Sites and the Malcolm 
A. Kayser home was on0'df thea~ur  and wayincluded in the same ordinance that adopted 
the Avenues Histori(; pistrict. A &upy of the'brdinance accompanied the staff report and 
filed with the m i n u w p f  this meeffng. There d@s no recorded opposition to the site being 
individually listed on Ih@ Salt Cultural Resources. However, the City 
does not have notification at the time the Avenues and 

I .i + * ?  

the otherthrae and individual Landmark Sites. 

~ I thpu2h required at {he tirne'tghe published in the newspaper, there is no written 
evidence that the property'ownerbt the time of designation was or was not notified of the 
proposeddesignation of the structure by mailed notification. 

The house w a s h e d  as an individual Landmark Site as part of a larger project to 
designate the Avenues Historic District. The City does not have a mailing list from 1978 
for this project. 

In 1987, the City adopted the Avenues Master Plan. The master plan includes a list of 
Landmark Sites located within the Avenues Community. The subject property is listed in 
the master plan. 

'The Historic Landmark Commission reviewed the case on July 6, 2005. There are specific 
criteria in Sectio1121A.34.020(D)(3) of the Salt Lake City Zoning Ordinance relating to 
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In the instance of zoning map amendments, the Planning ~orr~mission should make a 
recommendation to the City Council, which is the decision-making authority for niap 
amendments. 'The Planning Commission must make a recommendation to the City 
Council based on findings in accordance with the standards discussed in the staff report. 

Ms. Coffey summarized staff's findings, as outlined in the staff report. 

Ms. Coffey stated that Staff has concluded that the Keyser house retains sufficient historic 
and architectural significance, as well as physical integrity, to merit listing on the Salt Lake 
City Register of Cultural Resources. Therefore, the Plar~rring Divisiqn Staff recornmended 
that the Planning Commission transmit a negative recommendati,On to the City Council 
regarding the revocation of the designation of the property 88*a Landmark Site. 

Ms. Giraud said that she had nothing to add to Ms. Coffeyks presentqaon. 

Chairperson Charr~bless asked if there were any,~a&stions of staff. ,; 

Commissioner De Lay noted that the Planniri$zomrnissioq*ceived a copy of a letter from 
the Utah Heritage Foundation, and a draft copy of the mirdbs'froni the Historic Landmark 
Commission of July 6, 2005, which should be entered2 fin& the record. Chairperson 
Chambless so noted. 

! 

Commissioner De Lay inquired about the due pragess at the time of designation. Ms. 
Coffey said that the requirement was thhtdhe affgdted property owners were notified, as 
well as the notice in the neqO(% er. Ms. Cpffqyseid that? IJe staff has not found the 
records verifying that the owners notified. d he pointed out that Mr. Lynn 
Pace, the Deputy ~i##l torne~, in atte nce and could comment on the due process 
of notice. > ":* . 9 : 

' b 

the Commission. 

that a published 
owner by mail. He said that 

all of the Avenues Historic 
there would have been thousands of 

no document has been found that shows that a 
notice was seaa$ He added that the City Attorney's Office is still trying to substantiate due 
process. Mr. Pa:bs: statqd 'that the City Attorney has been asked for a legal opinion 
regarding this issue.diir&pointed out that the Planning Commission's purview is not to 
render a legal decisib~; but to make a policy decision on the designation of the subject 
property as a Landmark Site. He said that the City Attorney's Office would sort out the 
legal issues before the City Council votes on this matter. 

Commissioner De Lay was curious why the Planning Commission was reviewing the 
petition. Mr. Pace stated that the petition before the Planning Commission was a petition 
to revoke the current Landmark Site designation and that required a recommendation from 
Planning Commission. 



Salt Lake City Planning Commission Meeting July' 13, 2005 

designated as a Landmark Site; no tax benefits. Mr. Kearns questioned the authenticity of 
the historical records of ownership. 

Chairperson Charr~bless asked if there were questions for the petitioner. 

Commissioner Seelig referred to the letter that was circulated by the petitioner. Mr. Kearns 
said that E. Ronald Gushue, architect, who is a preservationist, submitted the letter. A 
copy of the letter was filed with the minutes of this meeting. Mr. Kearns said that local 
architects were concerned that there might be retribution if they came to the Planning 
Commission supporting his position that the house had changed s~~dramatically that it has 
lost its original identity. Commissioner Seelig inquired if Mr. Kearns was arguing against 
the criteria of the designation. Mr. Kearns said that he was c;hYllpnging the due process 
and the preferential treatment the other potential ~andm-a*ites had during the process of 

I * 
designation. 

Chairperson Chambless asked questions of Mr. Kearns and learned that <@r. Kearns 
purchased the property in December of 1999 and only found out about the qdmark  status 
in June of 2005 after his potential buyer contacted the Utah Historic Preservzitfon Office 
regarding the possibility of receiving tax benefits. M,r: Ke~jOs talked about the 
iniprovements he had made to the hoj~se. 

There were questions about the original ok4inance only being published in one local 
newspaper. 1 

Commissioner Scott made $dfg?&ence to the fact fkat she lives in an historical home and 
she made it her busings to 8nd,out about a lapdmark status. She said that when she 
realized that her home had landrv&k designgjion at the local level, it was more attractive 
to her. Cornn~issi@@p$Scott s ta t4  that she went through the process to have her home on 
the National ~egistekqo she c~@&&ke advantage of the tax credits. She stated that a 
landmark status is of pllblic i~tg$st~b&4i gives character and fabric to the community 
to enjoy. ~rd#e~rns  said that he and his "b ahnily have provided much support for historic 
prese56tion. He'c'te#a co n the staff report submitted to the Historic Landmark 
~oql'@kion that "the Qity s ntrol the decision and regulation of a property and not 
relinqui$h that decision to a owner". Mr. Kearns said that statement caused him 
much concern. 

Commissionq Gglli said that there was always te~isio~i when private property rights are 
impacted by variances or,ordinances. He said that there has been n~uch discussion about 
due process rights, the failure to publish in both newspapers, and whether there was 
certified mail or not. Cbmmissioner Galli read a portion of the original ordinance where it 
stated that the notice to be published in a newspaper of general circulation and mailed to 
owners of the property proposed to be so designated. Mr. Kearns again said that the 
property owners were not informed. 

Commissioner De Lay disclosed the fact that the Press interviewed her regarding the 
affect that historic designations has on property values, as a Real Estate broker, and 
apparently an article was published, which she has not seen. Chairperson Charr~bless 
asked if Commissioner De Lay could be a fair juror in this matter. Commissioner De Lay 
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Commissioner Noda mentioned that Mr. Pace indicated that there was a separate due 
process matter and outside the issues confronting the Planning Commission. She also 
talked about the staff report concluding that there is historic significance to the home and 
based on staffs recommendation, Planning Commission could make a decision on 
whether or not the landmark designation is appropriate for the subject property. 
Commissioner Noda believed that the petition met those criteria. She pointed out the 
historic homes with landmark designations in the area in which she resides that improved 
not only the individual homes, but also the entire neighborhood. Commissioner Noda 
believed that the property owner could work with staff and the Histatic Landmark 
Commission regarding the advantages of a property that haslandmark designation. 

Ms. Cheri stated for the public record that anyone can get idformation from the City 
8 "  

regardirrg a landmark status of a piece of property. 

Motion: 
Regarding Petition No 400-05-22, based on the analysis and findings af fact outlined 
in the staff report, Commissioner Scott moved-that the Planning Commission 
transmit a negative recommendation to the Oil$ Counitril Pegarding the revocation of 
the designation of the property at 381 E. Eleven&b&venue as a Landmark Site. 
Commissioner Noda seconded the metion. ~ommC$sioner De Lay, Commissioner 
Galli, Commissioner Muir, comrni~sibner Noda, Comhissioner Scott, and 
Commissioner Seelig unanimously ~ b t e d   y ye". Commissioner Diamond and 
Commissioner McDonough were not.u/@sent. 6hairperson Chambless did not vote. 
The motion passed. * 4r 

. ,  * ,  . , I . .  

, ., ! i;,' 












































































































































































































































































































































