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SALT LAKE CITY COUNCIL STAFF REPORT 
 
DATE:   March 31, 2006 
 
SUBJECT: Petition 400-05-41 – Romney/Carson – Parley’s Pointe Annexation -

request to annex property at approximately 2982 East Benchmark Drive 
and 2100 South to 2600 South  (This action includes establishing 
zoning classifications on the property and amending applicable Master 
Plans.) 

 
AFFECTED COUNCIL DISTRICTS: If the ordinance is adopted the annexation, zoning and master plan 

amendments will affect Council District 7  
 
STAFF REPORT BY:   Janice Jardine, Land Use Policy Analyst 
 
ADMINISTRATIVE DEPT.  Community Development Department, Planning Division 
AND CONTACT PERSON:  Sarah Carroll, Principal Planner 
 
KEY ELEMENTS:  
 
A. An ordinance has been prepared for Council consideration.  Action required by the Council includes: 

1. Annexation of approximately 406 acres of property at approximately 2982 East Benchmark Drive and 
2100 South to 2600 South. 
• State law does not allow islands or peninsulas of unincorporated land to be created when an 

annexation occurs.  Seven other parcels of land will also be annexed with this proposal.  The 
exclusion of the properties would result in and island or peninsula. (Please see the Administration’s 
transmittal letter for a list of the properties and owners and Annexation Plat, Exhibit 2 in the 
Planning staff report.) 

• The Romney/Carson property is being annexed as a result of a settlement agreement relating to a 
longstanding lawsuit between the property owners and Salt Lake City. The settlement agreement 
outlines specific terms under which the Romney/Carson property should be annexed into the 
corporate limits of Salt Lake City. (Please see item C below and the settlement agreement, Exhibit 1 
in the Planning staff report for details.) 

 
2. Amending the East Bench Community Master Plan and the Arcadia Heights, Benchmark and H Rock 

Small Area Plan.  
• The ordinance states “The East Bench Community Master Plan, the Arcadia Heights, Benchmark 

and H Rock Small Area Plan, which were previously adopted by the City Council, shall be and 
hereby are amended to allow limited, very low density, single family residential development in the 
area consisting of not more than 15 new lots all but one of which shall be located on a private street 
extending off the current terminus of Benchmark Drive, and not more than 4 new lots located on a 
public cul-de-sac extending from the current terminus of Scenic Drive.” 

 
3. Zoning the properties Foothill Residential (FR-2), Open Space (OS) and Natural Open Space (NOS). 

• The Planning staff report notes: “Approximately 31.48 acres of the Romney/Carson property will be 
used for the development of 17 single-family home sites, with lot sizes ranging from approximately 
0.43 to 1.51 acres in size. Planning staff recommends that the area proposed for subdivisions be 
zoned Foothill Residential (FR-2) zoning which is compatible with the abutting FR-3 zoned 
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Benchmark Subdivision. The remainder of the Romney/Carson property is to be conveyed to an 
acceptable open space preservation entity for perpetual open space protection and planning staff is 
recommending Natural Open Space (NOS) zoning for this area. There are other privately owned 
properties that are included in this request for annexation and planning staff is recommending Open 
Space (OS) zoning for those properties.” 

 
4. The City Recorder is instructed not to record or publish the ordinance until the terms and conditions in 

the ordinance and the settlement agreement have been satisfied and certified by the Directors of the 
Community Development and Public Utilities Departments.  The ordinance shall become null and void 
if the conditions have not been satisfied with two years of the date of the ordinance. 

 
B. The Administration’s transmittal and Planning staff report note that there are many positive gains for the 

community that will be realized following the completion of the requested annexation and zoning of this 
property including: 
1. Final resolution to the legal dispute without cost damage to Salt Lake City. 
2. Limited development. 
3. The use of septic tanks will be eliminated because the City will provide sewer services. Septic tanks 

would jeopardize Salt Lake City drinking water and be damaging to down slope lot owners. 
4. Trail access will be maintained through public easements. 
5. Approximately 260 acres of land will be dedicated to perpetual open space and preserved through public 

ownership.  
6. Increased protection against future development provided by the one foot holding strip and open space 

easements. 
7. Salt Lake City’s zoning, which includes special foothill regulations, will apply to all building permits 

and to all dwellings and will help reduce the off site visibility of additional development.  
 
C. The Planning staff report notes the following key elements from the settlement agreement:  

1. Petition for Annexation: Romney/Carson shall file a renewed petition for annexation. 
2. Annexation Ordinance: The City shall annex the Romney/Carson property, subject to the terms of the 

Agreement, within 120 days of receipt of a renewed annexation petition.  
3. Costs: Romney/Carson have previously paid substantial planning and processing fees. Therefore, the 

City shall annex the property without additional charges. 
4. Subdivision Approvals: Final plat approval of the Phase I subdivision (Extension off Benchmark Drive) 

shall be obtained from the County. The City sewer and storm water services shall not be available until 
the subdivision is annexed into the City. If the County refuses to grant approval of Phase I the litigation 
will continue. 

5. Phase II Subdivision Approval and Annexation: Final plat approval of the Phase II subdivision 
(extension off Scenic Drive) approval may be obtained from the County or the City. 

6. Roadways and Trails: A public cul-de-sac will be constructed at the end of Benchmark Drive and at the 
end of Scenic Drive. Lots 2-15 of Phase I will be accessed by a private road. A twenty foot public trail 
easement will be recorded with the final plat to allow pedestrian traffic access to the trails delineated in 
the settlement agreement. 

7. Waterline Easement – Relocation: A waterline was constructed by the City in 1979. A portion of the 
waterline will be relocated to lie within the waterline easement. 

8. Utilities: The City commits to provide water, sewer and storm drain services upon the completion of all 
applicable conditions of the Agreement.  

9. Romney/Carson Open Space Donation: As a condition of annexation, Romney/Carson will sell or 
donate lots 14a, 14b, and 15 as well as Perpetual Open Space parcels A, B and C for preservation as 
undeveloped open space. 

10. Protection against Further Foothills Development: As a condition of annexation, Romney/Carson agrees 
to donate a one-foot strip of property around the perimeter of the property to Salt Lake City. 
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11. Common Area Open Space Parcels: There are common area open space parcels throughout the Phase I 
and Phase II subdivisions that will be part of the Home Owners Association. When the final plat is 
recorded Romney/Carson will grant a conservation easement to the City which requires the common 
areas to be maintained as perpetual open space. 

12. Dismissal of the Litigation: Within 30 days following the recording of the subdivision plats and the City 
Council vote to annex, Romney/Carson shall file a stipulation for Dismissal of the Litigation. If the 
County does not grant final approval of the Phase I subdivision within 4 months of the execution of the 
Settlement Agreement, the Litigation shall continue and the Romney/Carson property will not be 
annexed. 

13. Joint Cooperation: The City shall support the subdivision applications before the County and shall 
cooperate with the County in securing the required approvals. 

14. Notice Recorded: The parties have executed a Notice of Settlement and Annexation Agreement which 
has been recorded against the Subject Property. 

15. Agreement not to be used as Evidence: If this Agreement is not completed, it shall not be used for 
evidence for any other purposes in the Litigation. 

16. Remedies: If the City fails to adopt an ordinance approving the annexation or the County fails to 
approve the Phase I subdivision and roadway, the Litigation shall continue. 

 
D. The public process included an open house and presentation to a joint meeting of the Arcadia Heights, 

Benchmark and H Rock Community Councils.   
1. The Administration notes the Arcadia Heights/Benchmark Community Council did not take a position 

on the proposed annexation.  
2. The Planning staff report notes: “Andrea and Louis Barrows own property that is included in the 

annexation area and have requested that their property be zoned FR-3, rather than OS, in order to 
combine parcels and create a rear addition to their home (Exhibit 8). Staff believes that the slopes on the 
one acre parcel that is owned by the Barrows mostly exceed 30% which would prohibit development. 
Staff recommends that the Barrows apply for a subdivision amendment and FR-3 zoning at a future date 
and that they submit slope analysis data at that time.” 

 
E. The City’s Fire, Police, and Public Utilities Departments and Transportation, Engineering, Building 

Services and Zoning Divisions have reviewed the proposed annexation and expressed support or no 
objections to the proposal. 

 
F. On November 9, 2005, the Planning Commission voted to forward a positive recommendation to the City 

Council to adopt the proposed annexation and master plan and zoning map amendments.  
 
MATTERS AT ISSUE /POTENTIAL QUESTIONS FOR THE ADMINISTRATION: 
 
BUDGET RELATED FACTS 
 

The proposed annexation may have a budget impact.  The Council may wish to request information from the 
Administration regarding revenues and costs associated with this area and the net fiscal impact to the City if this 
property is to be annexed.  This would maintain consistency with past practices and policy direction established 
by the Council in considering annexation requests. (The Council could request that the Administration provide 
the information by the Council’s public hearing tentatively scheduled for Tuesday, May 2, 2006.)   
 
MASTER PLAN AND POLICY CONSIDERATIONS: 
 
A. The Administration’s transmittal notes that there are several City master plans that apply to the proposed 

annexation area – the East Bench Community Master Plan, the Arcadia Heights, Benchmark and H Rock 
Small Area Plan, the Open Space Master Plan and the City’s Master Annexation Policy Declaration. (As 
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previously noted, amending the East Bench Community Master Plan and the Arcadia Heights, Benchmark 
and H Rock Small Area Plan is part of this petition.) 
 

B. Key references in the plans are noted below. 
1. Arcadia Heights/Benchmark/H Rock Small Area Plan 

a. The boundaries of the Arcadia Heights, Benchmark & H Rock Small Area Plan (the “Arcadia 
Plan”) are I-80 on the south, Foothill Drive on the west, 1700 South on the north, and the Wasatch 
National Forest on the east. 

b. Pages 3-4 New Foothill Development 
• Development restrictions on slopes equal to or greater than 30% - Recommendations include 

strict application of the City’s Site Development Ordinance relating to interpretation of 30% 
slopes as well as all other foothill development standards. 

• Undevelopable land – Recommendations include acquisition, donation to a land trust, 
establishment of conservation or access easements, and not permitting undevelopable land to be 
included in calculating density or incorporated into individual building lots. 

c. Pages 5-6 Residential Density/Zoning Classification for Annexed Land 
• If additional development is considered, it should be very low density that does not impair the 

natural qualities of the area and preserves the maximum amount of open space.   
• Restrictions on development affecting slopes equal to or greater than 30% should be strictly 

enforced and interpreted according to written administrative policies established by the City.   
• Gated developments should be strongly discouraged. 
• The following policies should be taken into consideration when determining the zoning 

classification for properties which may be annexed in the future:   
1. Lots should be a minimum of one half acre in size. 
2. Not more than four additional lots should be permitted at the south end of Scenic Drive and 

not more than four additional lots should be permitted at the north end of Lakeline Drive. 
3. New lots should be oriented to a new cul-de-sac or other terminus at the south end of Scenic 

Drive and to the existing cul-de-sac at the north end of Lakeline Drive. 
4. All new lots should conform to the dimensional and height standards of the FR-2 Zone and 

to all established Foothill Development Standards. 
d. Pages 6-7 Utility Service – water, sewer and storm drainage 

• The developer should pay costs relating to increased impacts created by new development. 
• Water Service – Romney Property – This subdivision is located on the upper edge of the 

distribution zone.  Water service can be provided to the second floor of a dwelling to a 
maximum elevation of 5190 (USGS datum).  Each lot will need to be evaluated on a case by 
case basis.  New distribution eater lines will need to be installed as part of the subdivision 
development.  Any habitable areas above elevation 5190 will require new pumping and 
reservoir facilities.  (For planning and mapping purposes a ground or main floor elevation of 
5175 (USGS datum) should be assumed.) 

• Sewer Service – Romney Property – Sewer lines from this development would be connected to 
existing sewer lines in Benchmark Subdivision.  Downstream facilities appear to be adequate to 
handle this additional flow. 

• Storm Drainage – Drainage system design for proposed subdivisions will need to comply with 
the City’s Restricted Discharge Policy.  This policy restricts discharge from a site to .2 cubic 
feet per second per acre for the 24-hour 100-year storm. 

e. Pages 7-8 Annexation 
• It should continue to be the City’s policy that municipal water and sewer service will not be 

provided to new developments unless they are located with the City. 
f. Pages 11-12 Open Space & Recreation 

• Bonneville Shoreline Trail – continuation of the Bonneville Shoreline Trail from the top of 
Benchmark Drive south along the Lake Bonneville Bench to connect other foothill trail access 
points and the Parley’s Crossing Project North Bridge.  
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• Other trails – Recommendations include additional trail developments in this area from 
Benchmark Drive and Scenic Drive to provide foothill access points.  

• Open Space Preservation Strategies emphasize designating undevelopable land as open space, 
acquisition and preservation of critical areas, establishing conservation easements, donations or 
sales to a land trust or other public or non-profit organizations. 

g. Page 16 Public versus Private Streets 
• Require dedicated public streets in order to better integrate new developments into existing 

neighborhoods and preserve public access to public lands. 
• Streets should be designed recognizing specific soil and geologic conditions and constructed to 

mitigate any potential adverse conditions. 
 

2. Open Space Master Plan – The Open Space Master Plan established four goals:  conserve the natural 
environment; enhance open space amenities for all citizens; connect the various parts of the City to 
natural environments, and educate the citizens on proper use of open space.  A section of the master 
plan relates to the Foothill Transitional Area, which it identifies as “the steeper slopes generally below 
the 5200 ft. elevation at the eastern and northern edges of the urbanized area.”  The master plan states 
that, “A major issue is the conservation of the natural environment for animal habitat, watershed and 
views.”  An implementation action identified by the master plan is that Salt Lake City, “establish the 
Open Space trust to receive and manage real property within the foothill transitional area.” 

 
3. East Bench Master Plan – The approximate boundaries of the East Bench Master Plan are the northern 

City limits on the north, 1700 South and Parleys Way on the south, the eastern City limits on the east 
and 1300 East on the west. The East Bench Master Plan section on Annexation and Foothill 
development states the planning goal to preserve the present unique beauty, environmental habitat, 
recreational use, and accessibility of the Wasatch foothills, and ensure city control over foothill 
development in the East Bench Community. Additional statements note: 
1. Most undeveloped foothill property east of the City is under the jurisdiction of Salt Lake County. 

Development under County jurisdiction is possible but not likely.  
2. Salt Lake City is the only government jurisdiction with the ability to provide urban services, and 

annexation is a vital first step in the development process. 
3. The City should refuse to provide water or sewer services to accommodate development of property 

outside of City boundaries. 
4. Areas that are undevelopable, from a geological standpoint, should be preserved as natural foothill 

open space. The City should work with the State and Federal governments to acquire privately-
owned property for public open space and recreation purposes.  

5. Slope is one of the most important factors in determining development potential.   
6. The three areas that have development potential should be limited to a maximum density of 4 units 

per gross acre or less as physical conditions indicate. Single-family homes or planned-unit 
developments are recommended. 

7. The City should plan to eventually accommodate development, expand regulations to encompass 
aesthetic considerations as the means of precluding development, or acquire the properties for 
public open space.   

8. If property owners can document compliance with the site development and other applicable City 
ordinances, the community and City should expect to accommodate development proposals. 

 
C. State Code 10-2-403 regarding annexation requires that boundaries for annexation be drawn in the following 

manner: 
1. To eliminate islands and peninsulas of territory that is not receiving municipal-type services;  
2. To facilitate the consolidation of overlapping functions of local government;  
3. To promote the efficient delivery of services; and  
4. To encourage the equitable distribution of community resources and obligations. 
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D. The Council’s adopted growth policy states:  It is the policy of the Salt Lake City Council that growth in 
Salt Lake City will be deemed the most desirable if it meets the following criteria: 
1. Is aesthetically pleasing; 
2. Contributes to a livable community environment; 
3. Yields no negative net fiscal impact unless an overriding public purpose is served; and 
4. Forestalls negative impacts associated with inactivity. 
 

E. In the past, the Administration has provided the following information relating to the City’s annexation 
policies: 
1. The City does not have a citywide annexation policy. 
2. Annexation policies have been developed based primarily on geographic locations and existing land 

uses. 
3. Annexation policies are identified in the applicable master plans prepared for affected planning 

communities (i.e. East Bench, Sugar House, Northwest Community, Jordan River/Airport area, City 
Creek, etc.).  

4. Annexation policies in the Sugar House Master Plan are significantly different from policies identified 
in the East Bench Master Plan. The Sugar House area is part of the older, fully developed portion of the 
City. The East Bench area contains underdeveloped areas of the foothills that are limited in development 
potential due to slope restriction and the cost of providing municipal services. 

 
F. Council staff has attached a synopsis of City annexation policies prepared for the Council’s Annexation 

Subcommittee. The Synopsis includes a summary of: 
1. The City’s 1979 Annexation Policy Declaration 
2. City Resolution No. 34 of 2000 – Reaffirmation of 1979 Master Annexation Policy Declaration, and 

Declaration of Intent to annex areas served by the City’s water system in the unincorporated Salt Lake 
County 

3. Resolution 20 of 1982 – Water Service provided outside the City limits 
4. Existing Community Master Plans Annexation Policies 
5. The 1999 Salt Lake County Feasibility Scenarios Reports 
6. 1999 Salt Lake City Wall to Wall Cities Study 
7. 2000 Salt Lake City Wall to Wall Cities Annexation Study 
 

G. The City’s Comprehensive Housing Plan policy statements address a variety of housing issues including 
quality design, architectural designs compatible with neighborhoods, public and neighborhood participation 
and interaction, accommodating different types and intensities of residential developments, transit-oriented 
development, encouraging mixed-use developments, housing preservation, rehabilitation and replacement, 
zoning policies and programs that preserve housing opportunities as well as business opportunities.   

 
H. The City’s Strategic Plan and the Futures Commission Report express concepts such as maintaining a 

prominent sustainable city, ensuring the City is designed to the highest aesthetic standards and is pedestrian 
friendly, convenient, and inviting, but not at the expense of minimizing environmental stewardship or 
neighborhood vitality.  The documents emphasize placing a high priority on maintaining and developing 
new affordable residential housing in attractive, friendly, safe environments. 

 
I. The City’s 1990 Urban Design Element includes statements that emphasize preserving the City’s image, 

neighborhood character and maintaining livability while being sensitive to social and economic realities. 
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CHRONOLOGY: 
 

The Administration’s transmittal provides a chronology of events relating to the proposed annexation.  
Key dates are listed below.  Please refer to the Administration’s chronology for details. 

• December 15, 2005  Planning Open House 
• January 12, 2006 Joint Arcadia Heights, Benchmark and H Rock Community Council meeting 
• January 17, 2006 Annexation petition accepted by City Council 
• February 22, 2006 Planning Commission hearing 
• March 7, 2006  Ordinance requested from City Attorney’s office 
• March 21, 2006  Ordinance received from City Attorney’s office 

 
cc: Sam Guevara, Rocky Fluhart, DJ Baxter, Ed Rutan, Lynn Pace, Louis Zunguze, Brent Wilde, Alex 

Ikefuna, Doug Wheelwright, Cheri Coffey, Everett Joyce, Sarah Carroll, Jan Aramaki, Marge Harvey, , 
Jennifer Bruno, Barry Esham, Annette Daley, Gwen Springmeyer 

 
File Location:  Community Development Dept., Planning Division, Annexation, Romney/Carson, 
approximately 2982 East Benchmark Drive and 2100 South to 2600 South   
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