
 
 

SALT LAKE CITY COUNCIL STAFF REPORT 
 
DATE:   August 4, 2006 
 
SUBJECT: Petition 400-05-43 – Mr. Blake Henderson – request to: 

• Rezone property generally located at 857 East 100 South, 70 
South 900 East and 58 South 900 East from Residential Multi-
Family RMF-35 to Residential Multi-Family RMF-45 

• Amend the Central Community Master Plan Future Land Use 
Map 

 
AFFECTED COUNCIL DISTRICTS: If the ordinance is adopted the rezoning and master plan amendment 

will affect Council District 4
 
STAFF REPORT BY:   Janice Jardine, Land Use Policy Analyst  
ADMINISTRATIVE DEPT.  Community Development Department, Planning Division 
AND CONTACT PERSON:  Doug Dansie, Principal Planner  
 
NOTICE REQUIREMENTS:  Newspaper advertisement and written notification to surrounding 

property owners 14 days prior to the Public Hearing 
 

WORK SESSION SUMMARY/NEW INFORMATION:    
 
A. On July 11, 2006, the Council received a briefing from the Administration regarding the proposed 

rezoning and master plan amendment. 
B. Issues discussed included: 

1. The importance of the Planning Commission identify findings that support their recommendation 
and substantiate their decisions when they differ from that recommended by Planning staff 

2. The importance of having developers work with the community to find solutions to issues and to 
ensure compatible development. 

3. The status of Legislative Actions recently initiated by the Council requesting that the Administration 
reevaluate the Residential Multi-family zoning districts relating to height, density and compatibility 
with surrounding neighborhoods and identify options that would include, but not be limited to, 
modification of the Planned Development regulations, density bonus and affordable housing 
incentives, and neighborhood compatibility standards.   

• The Planning Director noted that this is a priority and that the Administration’s proposal 
would be transmitted to the Council in early fall.  

4. Options that the developer could consider such as stepping back the top floor of the building 
penthouse on the top floor.   

5. If rezoning the property would set precedence or if rezoning the property at this location but not 
elsewhere could be considered arbitrary and capricious.  The City Attorney’s office provided the 
following information. 

a. As a general rule, all decision making bodies (Planning Commission, City Council, etc.) 
should make findings on the record explaining the basis for their decision. 

b. Under Utah law, any land use decision can be reversed by the court if it is found to be 
arbitrary, capricious or illegal.  In a legislative context (which would include zoning 
decisions), the City Council is granted broad discretion in making those policy decisions.   
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Utah courts have held that a legislative land use decision will not be deemed to be arbitrary 
or capricious if it is reasonably debatable that the decision could result in a public benefit.  
Thus, as long as the City Council has legitimate reasons for making its decision, it is 
extremely unlikely that a court would reverse that decision as being arbitrary or capricious. 

c. As to the risk of setting a precedent, that risk is also extremely low.  As a matter of law, 
every piece of real property is deemed to be unique.  While I think we would all want to treat 
similarly situated properties (or property owners) similarly, there are so many individual 
factors to consider in every zoning decision, that it is very unlikely that we would find two 
properties that are so “identical “ that we would be legally obligated to treat them both the 
same.  As a practical matter, if there are any legitimate reasons why the Council thinks that 
what we did on property A should be different than what we should do on property B, we are 
justified in treating the two properties differently.  When you combine that with the broad 
latitude that the Council has in making legislative land use decisions, if is extremely unlikely 
that the City Council will ever be successfully challenged on a zoning decision based upon 
the concept of a prior binding precedent.  In other words, the Council should feel free to 
make whatever they think is the right policy decision as to this property without worrying 
about setting a precedent. 

 
C. The applicant has agreed to enter into a development agreement with the City that would: 

1. Reduce the total number of units proposed from 46 to 43. 
2. Step back the 4th floor of the proposed building from the street a distance of between 6 and 12 feet to 

reduce the visual presence of the building on the street frontage. 
3. Provide approximately 15 additional guest parking stalls in the proposed underground parking 

structure in addition to the 78 parking stalls required parking standards to meet the requirements of 
the Zoning Ordinance. 

 

POTENTIAL MOTIONS:    
 
OPTIONS: 
 
1. Close the public hearing and continue action to a future Council meeting. 
2. Adopt an ordinance rezoning the property and amending the East Bench Community Master Plan. 
3. Adopt an ordinance rezoning the property (subject to a development agreement) and amending the East 

Bench Community Master Plan. 
4. Do not adopt an ordinance rezoning the property and amending the East Bench Community Master Plan. 
5. Other options that may be identified by Council Members 
 
POTENTIAL MOTIONS: 
 
1. [“I move that the Council”]  Adopt an ordinance: 

• Rezoning property generally located at 857 East 100 South, 70 South 900 East and 58 South 900 
East from Residential Multi-Family RMF-35 to Residential Multi-Family RMF-45. 

• Amending the Central Community Master Plan Future Land Use Map. 
• {Subject to entering into a development agreement with the City.} 

 
2. [“I move that the Council”]  Not adopt the proposed ordinance: 

• Rezoning property generally located at 857 East 100 South, 70 South 900 East and 58 South 900 
East from Residential Multi-Family RMF-35 to Residential Multi-Family RMF-45. 

• Amending the Central Community Master Plan Future Land Use Map. 
 
2. [“I move that the Council”]  Close the public hearing and defer action to a future Council meeting. 
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The following information was provided for the Council Work Session on July 10, 2006.   
It is provided again for your reference. 
 

 
A. Due to the Council’s summer meeting schedule and a request from the petitioner for a hearing as quickly 

as possible due to the length of time they have been in the process, Council staff has identified the 
following schedule should the Council choose to move this item forward to a public hearing after the 
briefing from the Administration.  (The Administration’s transmittal was received in the Council office 
on July 3, 2006.) 

• July 11  Council briefing 
• July 11  Set hearing date 
• August 8  Council hearing 

 
B. The Planning Commission has recommended denial of this petition, but did not specifically address the 

five standards/factors for zoning map and text amendments as is required by City Ordinance.  The 
Planning staff recommended approval to the Commission and did make specific findings, which are 
included in the Administration’s staff report and on pages 3 and 4 of this report.   

 
C. For ease of reference, the following items have been brought forward from the Administration’s 

paperwork and attached at the end of this staff report. 
• Attachment 1 - the March 8th Planning Commission minutes for the public hearing have been 

brought forward and attached at the end of this staff report.  
• Attachment 3 – Letters and minutes relating to accusations irregularities in the process 
 
• Attachment 2 is a memo from the Planning Director that was provided early in May to Council 

Members relating to the appropriateness of amending master plans. 
 

KEY ELEMENTS:  
 
A. An ordinance has been prepared for Council consideration to: 

1. Rezone property at 857 East 100 South, 70 South 900 East and 58 South 900 East from Moderate 
Density Residential Multi-Family RMF-35 to Moderate/High Density Residential Multi-Family 
RMF-45. 

2. Amend the Central Community Master Plan Future Land Use Map designation for the properties 
from medium density residential to medium-high density residential land uses. 

 
B. The rezoning and master plan amendment would facilitate demolition of a non-conforming medical 

office and two low-density, single-family residential structures and construction of a 46-unit 
condominium residential development in a single building with underground parking.  (Please see the 
Planning staff report and Planning Commission minutes for details) The Administration’s transmittal and 
Planning staff report note: 
1. The applicant is requesting a higher density zoning classification based on: 

a. Adjacent development that is similar in scale. 
b. The replacement of an existing non-conforming medical building (demolition costs) increases 

the cost of the land. 
c. The cost of underground parking must be absorbed by the project. 

2. Amending the Central Community Master Plan Future Land Use map from Medium Density 
Residential (15-30 dwelling units/acre) to Medium/High Density Residential (30-50 dwelling 
units/acre) is necessary to accommodate the proposed development’s density of 43 units/acre. 
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3. The proposed development will comply with the requirements of the RMF-45 zoning district and 
will be an over-the-counter permitted use.   

 
C. The Planning staff report notes surrounding land uses include the following zoning classifications and 

existing land uses.  (Please see attached map for details). 
1. North – High Density Residential RMF-75 and Moderate Density Multi-Family RMF-35 – non-

conforming medical clinic and 14-story (approximate) high density apartment building 
2. South – Moderate Density Multi-Family Residential RMF-35 (across 100 South) – 3-story medium-

density apartment building 
3. West – Moderate/High Density Multi-Family Residential RMF-45 – 4-story residential 

condominium building 
4. East – Low Density Multi-Family RMF-30 (across 900 East) – Single-family and multi-family 

residential, retail and institutional uses 
 
D. The purpose of the Moderate Density Multi-Family Residential RMF-35 district is to provide an 

environment suitable for a variety of moderate density housing types, including multi-family dwellings. 
Commercial and office types of uses are not permitted in this zone.  Maximum height in the zone is 35 
feet.  Maximum density in the RMF-35 zone is: 
• 14.5 units/acre for single-family attached dwellings 
• 21.8 units/acre for multi-family developments with less than 15 units 
• 29.6 units/acre for multi-family developments over 15 units with 1 acre 
• 29.0 units/acre for multi-family developments over 15 units and above 1 acre 

 
E. The purpose of the Moderate/High Density Multi-Family Residential RMF-45 district is to provide for an 

environment suitable for multi-family dwellings of a moderate/high density. Commercial and office 
types of uses are not permitted in this zone.  Maximum height in the zone is 45 feet. Maximum density in 
the RMF-45 zone is: 
• 14.5 units/acre for single-family attached dwellings 
• 30.5 units/acre for multi-family developments with less than 15 units 
• 43.2 units/acre for multi-family developments over 15 units with 1 acre 
• 43.0 units/acre for multi-family developments over 15 units and above 1 acre 

 
F. The public process included a presentation to the East Central Community Council and written 

notification of the Planning Commission hearing to surrounding property owners.   
1. The Administration’s transmittal and Planning staff report note the petitioner attended Community 

Council meetings on October 19, 2005 and February 15, 2006.  There was general support for the 
project but also a concern that the rezone would set a precedent for increased zoning density which 
would encourage other demolitions in the area. The Community Council discussed design concepts 
to insure neighborhood compatibility. (A copy of the October Community Council minutes is 
included in the Planning staff report – Exhibit 4). 

2. At the March 8, 2006 Planning Commission hearing, Ms. Chris Johnson, Chair of the East Central 
Community Council noted the following information. (Please see the Planning Commission minutes, 
Attachment 1, and item J, pg. 4, of this staff report - Issues discussed at the Planning Commission 
hearing - for additional details.) 
a. She represented a 10 of 11 vote in opposition to the proposed development. 
b. The petitioner had been respectful and cooperative to the requests and concerns of the 

community. 
c. The Community Council would be supportive of the development if it was feasible in the RMF-

35 zone. 
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G. The City’s Fire, Police, and Public Utilities Departments and Transportation and Engineering Divisions 
have reviewed the request.  The development proposal will be required to comply with City standards 
and regulations and demonstrate that there are adequate services to meet the needs of the project.   

 
H. The Planning staff report provides the following findings for the Zoning Ordinance Section 21A.50.050 - 

Standards for General Amendments. The standards were evaluated in the Planning staff report and 
considered by the Planning Commission.  (Discussion and findings for these standards are found on 
pages 5-7 of the Planning staff report.) 

 
1. Whether the proposed amendment is consistent with the purposes, goals, objectives, and policies of 

the adopted general plan of Salt Lake City. 
Findings:  The zoning amendment is generally consistent with master plan policies of eliminating 
non-conforming uses and accommodating a variety of housing types.  However, to accommodate 
this specific development, it will require amendment of the Central Community Master Plan to 
change the map for this site from medium density residential to medium/high density residential.  

 
2. Whether the proposed amendment is harmonious with the overall character of existing development 

in the immediate vicinity of the subject property.  
Findings: The proposed amendments would allow for multi-family dwellings that are similar in 
scale to adjacent land uses and the amendments are harmonious with existing development.  

 
3. The extent to which the proposed amendment will adversely affect adjacent properties.  

Findings:  The zone change will not adversely affect adjacent property.  Adjacent zoning has 
allowed structures of similar or greater scale and intensity.  The zone change will allow the 
replacement of a non-conforming medical office building with condominium uses that are more in 
keeping with the residential character of the neighborhood and potential for future elimination of 
another non-conforming medical office for future housing development.  

 
4. Whether the proposed amendment is consistent with the provisions of any applicable overlay zoning 

districts which may impose additional standards. 
Findings: The location is within the Groundwater Source Protection Overlay district.  The 
proposed condominium project must satisfy all requirements of the Overlay district.  
(Please note, the property is located within the Bryant National Historic District but has not been 
designated as a City Historic District.  The Historic Preservation Overlay zoning classification is 
not applicable.) 

 
5. The adequacy of public facilities and services intended to serve the subject property, including but 

not limited to roadways, parks and recreational facilities, police and fire protection, schools, storm 
water drainage systems, water supplies, and waste water and refuse collection.   

Findings: The proposed condominium project will not negatively affect the existing public 
services in the area.  The project must meet all City Codes and regulations prior to the issuance of 
a building permit.  

 
• RECOMMENDATION (Planning staff): 

 
In light of the comments, analysis and findings noted above, Planning staff recommended that the 
Planning Commission forward a positive recommendation the City Council to approve an ordinance 
to: 

o Amend the Central Community Master Plan regarding the properties located at 857 East 100 
South, 70 South 900 East and 58 South 900 East from a land use classification of medium 
density housing to medium-high density housing. 
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o Amend the zoning map to rezone the properties located at 857 East 100 South, 70 South 900 
East and 58 South 900 East from the zoning classification RMF-35 to RMF-45.  

 
I. On March 8, 2006, the Planning Commission voted, based on the comments, analysis and findings, to 

forward a negative recommendation to the City Council to rezone the property and amend the Central 
Community Master Plan Future Land Use Map.  The Administration’s transmittal letter notes that the 
Planning Commission decision was based upon the fact that the Central Community Master Plan had just 
recently been adopted identifying the specific site to be medium density on the Future Land Use Map 
and that there is other RMF-45 land available in the area to develop. (Please see Attachment 1 - Planning 
Commission minutes for additional details.) 

 
J. Issues discussed at the Planning Commission hearing (summarized below) included: 

1. The proposed rezoning would be considered spot zoning. 
2. The proposed rezoning could potentially set precedence for additional rezoning of other properties 

with higher density zoning classifications and encourage other demolitions in the area. 
3. Other properties near the proposed location are currently zoned RMF-45 and those properties should 

be considered for the proposed development. 
4. Inconsistency with the recently adopted Central Community Master Plan. 
5. Design issues relating to the proposed development including elevation, grade change, height, mass, 

scale and neighborhood character compatibility. 
6. Potential traffic, parking, entrance/exit location and noise impacts on the surrounding neighborhood. 
7. The potential for crime in the underground parking area. 
8. The proposed demolition of 2 historic homes. 
9. The length of time the petitioner has owned the property, the age of the medical building, the 

proposed square footage and pricing of the project.  
10. Financial viability should not be considered as an appropriate reason for a zone change. 
11. Concern regarding the lack of tools or options available to develop the project and address 

compatibility, in lieu of rezoning the property, such as use of a density bonus, development 
agreement or the planned development conditional use process. 

 
MATTERS AT ISSUE /POTENTIAL QUESTIONS FOR THE ADMINISTRATION: 
 
A. Council Members may wish to discuss with the Administration the following items that have emerged 

during the process for this petition. 
 

1. If it may be appropriate to request that the Planning Commission identify specific findings as part of 
the motion when they differ from those provided in the Planning staff report, given changes to the 
Utah Code Land Use Development Management Act that were considered this year and adopted last 
year by the State Legislature. 

a. The motion provided in the Planning Commission minutes states, “Based on the comments, 
analysis and findings, Commissioner Scott made a motion to deny the request to amend the 
Central City Master Plan to City Council and to also forward a recommendation to City 
Council to deny the rezoning at the subject property”.  

b. The Administration’s transmittal letter notes that the Planning Commission decision was 
based upon the fact that the Central Community Master Plan had just recently been adopted 
identifying the specific site to be medium density on the Future Land Use Map and that there 
is other RMF-45 land available in the area to develop. 

c. The Planning Commission minutes reflect additional items summarized below. (Please see 
Attachment 1 - Planning Commission minutes - for specific statements and additional 
details.)   
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• Additional comments made by Commissioners after closing the public hearing including 
those noted in the transmittal letter.  For example: 

o RMF-45 should be located along the 700 East corridor. 
o The proposed rezone is a spot zone request. 
o The area surrounding the subject property includes various zones. 
o The entire area is in a unique situation and should be considered individually. 

• A list of opposition points made by the East Central Community Council Chair and 
members of the public. 

• Several statements made by the petitioner and the project architect responding to 
concerns and issues, benefits of the proposed project to the community, steps taken and 
time invested in working with Community Council members to respond to their issues. 

 
2. When is it appropriate to consider amending adopted master plans?  In a memo to Council Member 

Jergensen, dated May 10, 2006, the Planning Director provided information relating to the Planning 
Division’s opinion on the appropriateness of amending a master plan.  (Please see the attached memo 
for reference - Attachment 2  This memo was also provided to all Council Members. Planning staff 
indicated to Council staff that the memo was shared with the Planning Commission.)  The memo 
notes: 

a. The appropriateness of amending a master plan is affected by various factors such as time, 
map inconsistencies, specific policy analysis, new development patterns and new city-wide 
policies.   

b. The need to amend a master plan is usually discovered during the analysis of a specific 
proposal. 

c. Through specific analysis of a project and after reviewing all of the applicable adopted 
policies, the decision makers can determine whether it is appropriate to amend policies of a 
master plan.   

d. Because the policy is usually not the matter of conflict, rather where the policies are applied 
geographically is the point of conflict; the Future Land Use Map is usually the portion of the 
master plan that is proposed for amendments. 

 
3. The Council may wish to request more information from the Planning Division on the issues 

considered at the Planning Commission in relation to this petition, and whether the Administration 
provides information to the Commission to assure that they are fully aware of the policy issues 
relating to the projects, and that the scope of the Planning Commission’s role is clear for each project 
considered.  For example: 

a. “The proposed rezoning would be considered spot zoning.”  Does the Planning staff agree 
that this proposed rezoning could be considered spot zoning?  Was information or 
clarification provided to the Planning Commission?  Could a lack of response on this 
assertion for the record leave the City open to legal questions? 

b. “The length of time the petitioner has owned the property, the age of the medical building, 
the proposed square footage and pricing of the project.”  When issues of this nature are 
raised is the role of the Planning Commission clarified, or does the Planning Commission 
consider these issues as part of their deliberations? 

c. “The potential for crime in the underground parking area.”  The City’s master plans have 
encouraged underground parking whenever possible, while also recognizing the need to 
address crime prevention through environmental design.  Since specific findings were not 
made, it is not clear whether the inclusion of an underground parking garage (in keeping 
with the concepts of the master plan) was a factor in the Planning Commission’s 
recommendation for denial of this petition. 

 
4. The Administration’s transmittal notes: 
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a. Due to various written correspondence relating to this request, the Planning Commission 
addressed the issue three times after their decision on March 8, 2006.  The issues outlined in 
the correspondence included concerns regarding process, which were raised by the applicant, 
and a formal request to re-hear the petition in a public forum in response to those concerns.  
(Please see Attachment 3 – Letters and minutes relating to accusations of irregularities in the 
process – and the Administration’s transmittal letter pg. 4 for details.) 

b. The correspondence is summarized as follows: 
• Applicant’s letter, dated March 15, 2006, raising claims of irregularities in the process 

and possible ex parte communications between a Commissioner and members of the 
East Central Community Council.   

• Planning Director’s letter, dated March 23, 2006, to applicant responding to the 
applicant’s claims. 

• At the March 22, 2006 Planning Commission meeting, Commissioner Scott also 
responded to the allegations. 

• At the April 12, 2006 Planning Commission meeting, in response to a request from the 
Community Development Department for the Planning Commission to rehear the 
matter, the Commission voted to reaffirm their decision to recommend denial of the 
rezoning and master plan amendment. 

• At the April 26, 2006 Planning Commission meeting, in response to a letter from the 
applicant requesting the Planning Commission rehear the matter, the Commission voted 
again to reaffirm their decision to recommend denial of the rezoning and master plan 
amendment. 

• At the June 14, 2006 Planning Commission meeting, the Commissioners specifically 
addressed allegations made by the applicant.   
o The Commission found that no evidence supports the applicant’s accusations put 

forth in letters to the Community Development and Planning Directors regarding 
comments made during the Planning Commission meeting and between Planning 
Staff.   

o They further stated that the basis for allegations relating to conversations held 
between Commissioner Scott and members of the East Central Community Council 
and/or any other member of the Planning Commission were unfounded and without 
merit.   

o Chairperson Noda stated that Commissioner Scott had already stated in the record 
that she did not have any conversations with outside parties regarding the petition, 
nor attended any field trips other than the Planning Commission field trip that is 
regularly scheduled.   

o When the applicant requested time to address the Commission, the Commission 
voted to not take testimony from the applicant.   

 
5. The timeframe identified by the Planning Division for processing amendments to the Zoning 

Ordinance to provide options or tools for facilitating new development or redevelopment projects in 
lieu of rezoning properties. 

a. At the Planning Commission hearing, Commissioners expressed concern regarding the lack 
of tools or options available to develop the project and address compatibility, in lieu of 
rezoning the property, such as use of a density bonus, development agreement or the planned 
development conditional use process. 

b. Planning staff indicated that in October of 2005 a petition was initiated by the Commission 
to review the requirements of density for Planned Developments.  Planning staff also noted 
that on March 7, 2006, the Council imitated a Legislative Action requesting the Planning 
staff review the same item of concern.  Planning staff stated that the petition will be given 
new priority by the Planning staff. 
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c. On March 7, 2006, as part of the Council action adopting the non-conforming uses and non-
complying structures Zoning Ordinance text amendment, the Council adopted a motion 
initiating a Legislative Action requesting that the Administration (Planning Commission and 
Planning staff) address additional design considerations regarding expansion, enlargement or 
voluntary demolition for such uses and structures. Key elements the Council requested the 
Administration to review within the next six months include:  
• Additional design considerations including, but not limited to:  

o Height  
o Historic preservation  
o Density  
o Neighborhood compatibility  

• Ensure that the standards are consistent for voluntary demolition, the conditional site 
design review process and the conditional use process.  

d. On March 7, 2006, as part of the Council action rezoning property located at 500 South, 500 
East and Denver Street (Richard Astle and Thaes Webb, petitioners), the Council adopted a 
motion initiating a Legislative Action requesting that the Administration reevaluate the 
Residential Multi-Family RMF zoning districts relating to height, density and compatibility 
with surrounding neighborhoods and identify options that would include, but not be limited 
to, modification of the Planned Development regulations, density bonus and affordable 
housing incentives, and neighborhood compatibility standards.  (This was in response to the 
Council’s discussion of the need in this situation to use a development agreement restricting 
height in order to allow for the desired density in addition to rezoning the property.) 

 
MASTER PLAN AND POLICY CONSIDERATIONS: 
 
A. The Central Community Master Plan (November 2005) is the adopted land-use policy document that 

guides new development in the area surrounding the proposed rezoning and master plan amendment. The 
Future Land Use Map identifies this area for Medium Density residential uses.  (As previously noted, 
amending the Future Land Use Map in the Central Community Master Plan is part of this petition.)  The 
Administration’s transmittal and Planning staff report note: 
1. The Central Community Master Plan identifies the subject properties as medium density residential. 
2. The adjacent properties are identified as medium-high and high density residential.   
3. The Central Community Master Plan encourages the elimination of non-conforming uses in 

residential zones if they are replaced by residential uses. (page 32)   
 
B. The City’s Comprehensive Housing Plan policy statements address a variety of housing issues including 

quality design, architectural designs compatible with neighborhoods, public and neighborhood 
participation and interaction, accommodating different types and intensities of residential developments, 
transit-oriented development, encouraging mixed-income and mixed-use developments, housing 
preservation, rehabilitation and replacement, zoning policies and programs that preserve housing 
opportunities as well as business opportunities. 

 
C. The Transportation Master Plan contains policy statements that include support of alternative forms of 

transportation, considering impacts on neighborhoods on at least an equal basis with impacts on 
transportation systems and giving all neighborhoods equal consideration in transportation decisions.  
The Plan recognizes the benefits of locating high density housing along major transit systems and 
reducing dependency on the automobile as a primary mode of transportation. 

 
D. The City’s Strategic Plan and the Futures Commission Report express concepts such as maintaining a 

prominent sustainable city, ensuring the City is designed to the highest aesthetic standards and is 
pedestrian friendly, convenient, and inviting, but not at the expense of minimizing environmental 
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stewardship or neighborhood vitality.  The Plans emphasize placing a high priority on maintaining and 
developing new affordable residential housing in attractive, friendly, safe environments. 

 
E. The Council’s growth policy notes that growth in Salt Lake City will be deemed the most desirable if it 

meets the following criteria: 
1. Is aesthetically pleasing; 
2. Contributes to a livable community environment; 
3. Yields no negative net fiscal impact unless an overriding public purpose is served; and 
4. Forestalls negative impacts associated with inactivity. 

 
F. The City’s 1990 Urban Design Element includes statements that emphasize preserving the City’s image, 

neighborhood character and maintaining livability while being sensitive to social and economic realities. 
 
CHRONOLOGY: 
 

The Administration’s transmittal provides a chronology of events relating to the proposed rezoning 
and master plan amendment.  Key dates are listed below.  Please refer to the Administration’s chronology for 
details. 

• Oct. 19, 2005 & Feb. 15, 2006 East Central City Community Council meetings 
• December 13, 2005  Petition submitted to Planning Division 
• March 8, 2006   Planning Commission hearing  
• March 14, 2006   Ordinance requested from City Attorney’s office 
• March 24, 2006   Ordinance received from City Attorney’s office 
• March 22, April 12, April 26 and June 14, 2006   

Planning Commission review and response to claims of process irregularities and ex parte 
communication  

 
cc: Sam Guevara, Rocky Fluhart, DJ Baxter, Ed Rutan, Lynn Pace, Melanie Reif, Louis Zunguze, Brent 

Wilde, Alex Ikefuna, Doug Wheelwright, Cheri Coffey, Doug Dansie, Jennifer Bruno, Sylvia 
Richards, Gwen Springmeyer 

 
File Location:  Community Development Dept., Planning Division, Rezoning and Master Plan Amendment, 
Blake Henderson, 857 East 100 South, 70 South 900 East and 58 South 900 East  
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