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SALT LAKE CITY COUNCIL STAFF REPORT 
 
DATE:   July 6, 2006 
 
SUBJECT: Petition 400-06-03 – Legislative Action by Council 

Members Christensen and Love regarding amendments to 
the Salt Lake City Code pertaining to home daycare 
operations 

 
AFFECTED COUNCIL DISTRICTS: If the ordinance is adopted the changes would apply 

Citywide 
 
STAFF REPORT BY:   Lehua Weaver 
 
ADMINISTRATIVE DEPT.  Community Development Department, Planning Division 
AND CONTACT PERSON:  Janice Lew, Principal Planner  
 
NOTICE REQUIREMENTS:  Newspaper advertisement 14 days prior to the Public 

Hearing 
 

SUMMARY: 
Council Members Christensen and Love sponsored a Legislative Action on January 3, 

2006 in response to requests by various day care providers and representatives of day care 
support organizations. The proposed amendments would make the City Code consistent with the 
current State certification and laws increasing the number of children allowed from six to eight 
for home day care providers. While the City is allowed to have different regulations than the 
State, the changes would provide consistency  for day care providers, state inspectors and City 
staff. (The State regulations changed several years ago.  Prior to the State’s changes,  City and 
State regulations were the same.)   

The proposed amendments also include a requirement for an annual business license to 
operate a home day care business.  The Administration’s transmittal notes that the provision to 
require business licensing will assist the City in tracking this type of land use and monitor 
neighborhood impacts.  

The Planning Commission forwarded a positive recommendation to adopt the proposed 
amendments.  

 
KEY ELEMENTS:  
A. An ordinance has been prepared for Council consideration.  Proposed changes include: 

1. Number of Children: Increase the number of children allowed in home day care 
operations from six to eight. This is consistent with allowances at the State, who also 
require additional certification and inspections for day care licensing.  
As an additional note regarding the child to employee ratio, state regulations require an 
additional childcare provider if there are more than two children under the age of two. 
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This would generally not be allowed under City limitations on home occupations, 
because  

a. Caregivers must lawfully reside on the premise and, as such, do not create a need 
for off-street parking beyond normal dwelling needs. 

b. Employee restrictions are a clear and simple criterion that ensures home 
occupations remain incidental and an accessory use to a residential dwelling. 

2. Business License: Require a City business license for the operation of a home day care 
consistent with other home occupation licensing.  

a. This would add a $50 annual home occupation license fee to the other fees 
already paid by the provider.  

b. The provider already pays a one-time fee in the amount of $100 to the City for a 
Board of Adjustment Special Exception Routine and Uncontested Matter 
application.  

c. The provider also pays $50 annually to the State for their application fee.  
 
B. City Land Use Considerations :  

1. Zoning Districts – Home day care operations are allowed in the following residential 
zoning classifications : FR-1/43,560; FR-2/21,780; FR-3/12,000; R-1/12,000; R-1/7,000; 
R-1/5,000; SR-1; SR-3; R-2; RMF-30; RMF-35; RMF-45; RMF-75; RB; R-MU-35; R-
MU-45; R-MU; and RO.  

2. Neighborhood Impact  
a. Since the current City code allows six children to be dropped-off and picked-up 

from residential properties, Planning staff notes that it is not anticipated to have a 
negative impact on neighborhoods to increase the allowed number of children to 
eight. The restriction on not allowing employees to home occupations will remain 
in place.  

b. In addition to the proposed new requirement of obtaining a business license, a 
home day care request would continue to be processed as a Board of Adjustment 
Special Exception Routine and Uncontested Matter. The application process for 
this includes notification to abutting property owners.  

C. State Review and Licensing Requirements: Within the Utah Department of Health, the 
State’s Bureau of Child Care Licensing handles the required state review for day care 
operations.  
1. This review includes:  

a. qualifications of the provider 
b. guidelines for discipline 
c. required records from customers / parents 
d. activities for children 
e. transportation requirements – if applicable 
f. health, medication, safety, infection issues 
g. housekeeping standards  
h. food service standards 

2. The State enforces these rules through two annual visits. One visit is scheduled and the 
other is unannounced. If the State office receives any complaints, an additional visit is 
made.  
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MATTERS AT ISSUE /POTENTIAL QUESTIONS: 
Day Care Provider’s Children - The Council may wish to discuss issues relating to the 

childcare provider’s own children. According to the proposed ordinance, no change would 
be made about counting the care provider’s own children under the age of seven (7) as part 
of the total number of children allowed for a home day care business. However, the 
Council may wish to consider maintaining consistency with the State regulations , 
which counts children when they are under the age of twelve (12) (rather than only under 
the age of seven) and includes a broader definition of any relative of the care provider 
(including grand children, nieces, nephews, etc.) who are in the home be included in the 
count of children. 

 
MASTER PLAN AND POLICY CONSIDERATIONS: 
The Administration’s transmittal notes: 

A. The City Vision and Strategic Plan notes that the City seeks to “develop business friendly 
licensing and regulatory practices”.  (pg. 22) 

B. The City Futures Commission report vision statement notes the ideal neighborhood includes a 
neighborhood that is “family and youth friendly”.  (pg. 38) 

 
cc: Sam Guevara, Rocky Fluhart , DJ Baxter, Ed Rutan, Lynn Pace, Melanie Reif, Louis Zunguze, Brent Wilde, 

Alex Ikefuna, Doug Wheelwright, Cheri Coffey, Janice Lew, Jan Aramaki, Sylvia Jones, Marge Harvey, 
Barry Esham, Annette Daly, Gwen Springmeyer, Janice Jardine, Jennifer Bruno, 
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MASTER PLAN SPECIFICATIONS:   
The Salt Lake City Vision and Strategic Plan (1993) and the Final Report of the Salt City 
Futures Commission (1998) apply to the proposed text amendments.   
 
PROJECT HISTORY: 
Several child services support agencies approached Council Members Carlton 
Christenson and Jill Love requesting a change to the current child homecare capacity 
limitations to correspond with State Licensing Standards.  Following this meeting with 
the child services support agencies, the City Council initiated a Legislative Action to 
address the issue on January 3, 2006.  While the City is allowed to have different 
regulations than the State, this change would make it easier for home daycare providers 
to obtain appropriate licensing from the State.  State licensing for child care provided in a 
home of a provider is required for more than four (4) unrelated children.  The State 
currently allows one caregiver to care for up to eight (8) children, but sets capacity 
limitations in accordance with city standards.  In Salt Lake City, the Zoning Ordinance 
limits the number of children to be cared for in a home to six (6) children. 
 
PROJECT DESCRIPTION: 
The proposed text amendments would change the capacity limitations for registered 
home daycare and preschool uses from six (6) to eight (8) children and require a current 
business license to engage in said uses. 
 
COMMENTS, ANALYSIS AND FINDINGS: 
 
1. COMMENTS 
The comments received from pertinent City Departments/Divisions are attached to this 
staff report as Exhibit 2.  The following is a summary of the comments and concerns 
received: 
 

a)   Public Utilities Division:  Public Utilities does not have any objections to the 
proposed text amendments.   

b)   Division of Transportation:  The division does not have any objections to the 
proposed text amendments.  The current ordinance addressing transportation 
issues and public transportation corridors are not shown to be affected by the 
number of children or the licensing process. 

c) Salt Lake City Engineering :  City Engineering did not respond to the request for 
comments. 

d) Fire:  The Fire Department did not respond to the request for comments.  
e) Building Services:  Building Services did not respond to the request for 

comments. 
f) Zoning Enforcement:  Zoning Enforcement did not respond to the request for 

comments. 
g) Community Council:  Planning staff held an Open House for Community 

Councils and interested parties on February 15, 2006.  Planning staff did not 
receive any comments from any of the respective Community Councils on the 
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Matter is a special exception to the Zoning Ordinance that the Board of 
Adjustment has delegated to Planning staff to be determined administratively.  
Applications for a residential home daycare or preschool must include proof of 
appropriate licensing from the state, where applicable, and signatures of approval 
from all abutting property owners.  If Planning staff cannot approve a request for 
any reason, it is referred to the Board of Adjustment for consideration.  All 
residential home daycare or preschools are subject to the provisions set forth in 
Chapter 21A.52 for home occupation special exceptions and the following 
specific standards: 
 

1.  The applicant resides at the home in which the business will be conducted; 
2.  At no time shall the applicant provide home daycare or home preschool 

services for a group of children exceeding the maximum specified for such 
facility; 

3.  The outdoor play area for the home daycare or home preschool shall be 
located in the rear or side yards of the home for the protection and safety 
of the children and for the protection of the neighborhood; 

4.  The use of the home for the services of providing childcare shall be clearly 
incidental and secondary to the use of the dwelling for residential purposes 
and shall not change the character of the home or the neighborhood; 

5.  The care and supervision of the children be conducted in a manner which is 
not a public nuisance to the neighborhood; 

6.  There shall be no advertising of such occupation, business or service, no 
window or other signs or displays; 

7.  No employees other than persons lawfully living in the dwelling; 
8.  No use of any accessory dwellings for daycare purposes; and 
9.  No play or yard equipment located in the front yard. 

 
Furthermore, the benefit to implementing a more comprehensive regulatory 
scheme that includes business licensing is that the license is temporary and 
subject to annual review.  Each time a license is up for renewal, the effect of the 
use on neighbors, and residential character can be reassessed. 

 
 Finding:  The City’s special exception process is intended to protect adjacent 

properties from potential adverse impacts and includes notification to adjacent 
property owners. The proposed text amendments will not have a negative impact 
on adjacent properties.   

 
D.        Whether the proposed amendment is consistent with the provisions of any 

applicable overlay zoning district which may impose additional standards. 
  

Discussion:  The proposed text amendment is not site specific, but would be 
inclusive to the requirements of underlying residential zoning districts and subject 
to meeting the specific standards listed above under Standard C.    

 
 Finding:  The proposed text amendments meet this standard.   
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f. There shall be no advertising of such occupation, business or service, no window or 
other signs or displays; 
g. No employees other than persons lawfully living in the dwelling; 
h. No use of any accessory dwellings for daycare purposes; and 
i. No play or yard equipment located in the front yard. 
j. It is unlawful for any person to engage in a "registered home daycare or registered 
home preschool" as defined in section 21A.62.040 of this title without first obtaining 
a license pursuant to the provisions of chapter 5.04 of this code. Prior to issuance of 
said license, the criteria set forth in this title must be satisfied and all applicable fees 
shall be paid. All home occupation business licenses shall be valid for one year, and 
may be renewed annually, provided there have been no reported violations, subject to 
subsection J of section 21A.36.030 of this title. 
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