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SALT LAKE CITY COUNCIL STAFF REPORT 
 
DATE:   July 6, 2006 
 
SUBJECT: Petition No. 400-03-08 - A request by the Salt Lake City 

Planning Commission to amend section 21A.46.070(K) of the 
Zoning Ordinance to adopt standards regulating street banners on 
utility poles in the public way.   

 
STAFF REPORT BY:   Jennifer Bruno, Policy Analyst 
 
AFFECTED COUNCIL DISTRICTS:   City-wide 
 
ADMINISTRATIVE DEPT:  Community Development Department 
AND CONTACT PERSON:    Lex Traughber, Principal Planner   
      
NOTICE REQUIREMENTS: Newspaper advertisement and written notification to surrounding 

property owners 14 days prior to the Public Hearing 
 
KEY ELEMENTS: 
A. The Administration’s transmittal contains an ordinance for Council consideration to amend 

the Zoning Ordinance to adopt standards regulating street banners on utility poles in the 
public way. 

 
B. The proposed ordinance would allow street banner signs on any utility poles along the 

arterial and collector streets identified in the Salt Lake City Transportation Master Plan map, 
and along Terminal Drive at the Salt Lake City International Airport.  (Note: The 
Administration’s transmittal indicates that Terminal Drive was added to the list of streets at 
the request of the Department of Airports.)  A map of these streets is included in the 
Administration’s transmittal. 

 
C. The ordinance proposes that street banners be allowed for the limited purpose of 

encouraging and promoting community identity, community organizations, and 
community activities and events.   

1. The purpose statement reads as follows: the purpose of this chapter is to designate 
the use of certain utility poles for the display of street banners to benefit local 
neighborhoods and the City as a whole by street banners for the limited purpose of 
encouraging and promoting community identity, community organizations, 
community activities and events.  In allowing this limited signage on utility poles, in 
certain designated locations, the City does not intend to create an open public forum, 
but rather intents to create a limited forum for the purposes set forth herein. 

2. The ordinance lists the following groups as eligible applicants for a permit to display 
street banners: community organizations, local non-profit organizations, city and 
county government, the State of Utah, or governmentally owned educational 
institutions. 

3. The ordinance outlines specific display areas, allowable content and design, duration 
of display, and materials standards. 

4. The Transportation Division will handle applications for street banners, unless the 
City has entered into an agreement with community, government, or educational 
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organizations to manage a coordinate street banner program within a specific 
geographic area.  A current example of this idea is in the downtown, where the 
signage program is under contract by the City to be managed by the Downtown 
Alliance.  The Parks Division has expressed an interest in entering into an inter-city 
agreement to manage the signage surrounding Liberty Park.  The Airport has also 
expressed an interest in managing the signage on Terminal Drive. 

 
D. After the original ordinance was transmitted to the City Council from the Administration, 

the City Attorney’s office requested that a Council briefing be postponed until concerns 
regarding free-speech issues could be addressed.  Subsequently, staff from the Attorney’s 
Office, Planning & Zoning, and Transportation revised and finalized the ordinance.  The 
revised version was then presented again to the Planning Commission, who again, 
forwarded a positive recommendation.  This revised version is the ordinance that is before 
the City Council, and has the following substantive changes: 

1. (Subsection I) – Establishes standards for the approval/denial for City personnel (to 
reduce risk of viewpoint-based discrimination). 

 Clarifies if a proposed sign “endangers public safety” by defining it as 
interfering with street lighting or obscuring traffic signs.  

2. (Subsection J) – Shortens the time allotted for the City to approve or deny a request 
from 60 to 30 days (the Attorney’s Office raised concerns about free speech law and 
how a 60 day timeframe could be construed as “delaying a person’s right to speak”). 

3. (Subsection K) – To expressly state that people can seek judicial review of City staff’s 
decisions (the Attorney’s Office feels that this strengthens the ordinance under free 
speech law). 

4. (Subsection O) – The concept of this section was used in the Olympics omnibus 
ordinance.  In short, it invalidates the entire ordinance, if (1) any part of the 
ordinance is ruled (through the judiciary or the administration) to be 
unconstitutional or illegal in the future, or (2) if any state or federal legislative action 
renders any part of the ordinance unconstitutional or illegal.  The Attorney’s Office 
has communicated that this will reduce the incentive for people to challenge the 
constitutionality of the ordinance.   

 
E. Key points from the Administration’s transmittal are following: 

1. The current section of the zoning ordinance pertaining to signs on public property 
prohibits the location of signs on publicly owned land or inside street rights of way, 
unless such signs are permitted by an authorized public agency.  The interpretation 
of this current language has been to allow the Mayor to issue executive orders to 
regulate time, place and manner restrictions on signs in the public way (Executive 
Order dated August 19, 2003, included in the Administration’s transmittal). 

2. The Administration is proposing this ordinance to codify in the zoning ordinance, 
the overall policy with relation to street banners, rather than issue a succession of 
executive orders. 

3. Other “street banner” related programs currently in place: 
 Downtown:  There is currently a downtown banner program, which the 

City has contractually allowed the Downtown Alliance to administer since 
1991 (their standards are included in the Administration’s transmittal – 
Exhibit 2).  The area is generally bounded by North Temple, 200 East, 400 
South, and 400 West.  This agreement will NOT be superseded by the 
proposed ordinance, as the Downtown Alliance is under contract with the 
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City to administer the signage.  The proposed ordinance was mirrored after 
the Downtown Alliance’s current standards. 

 Neighborhood specific: In response to specific community requests, the 
City has approved various neighborhood street banners, first in Poplar 
Grove, then in Sugar House and in various other locations. 

4. Because the standards regulating street banners on state roads are much more 
restrictive (they do not allow any private, non-governmental group), the City 
proposes that any applicant who wishes to display street banners on a state road first 
obtain a permit from UDOT.  It should be noted that several of the City’s state-
owned roads are important gateways to the City (State Street, 700 East, 400 South, 
North Temple, etc). 

5. The Planning Staff’s report found that the proposed text amendment is consistent 
with the purposes and goals of the adopted general plan of Salt Lake City, that the 
amendment contains sufficient language to ensure that street banners are 
harmonious with the overall character of existing development, and that adverse 
affects on adjacent properties will be limited. 

6. An open house to discuss this issue was held on October 10th, 2005.  Those notified 
included the Business Advisory Board, Community Council Chairs, City 
Departments/Divisions, all business groups, and others on the Planning Division’s 
mailing list.  Only a representative from the Salt Lake City International Airport 
attended the open house. 

 
F. City Departments and Divisions were contacted for their comments.  The Attorney’s Office 

was involved in crafting the proposed ordinance and is aware of the risk of a constitutional 
challenge based on the First Amendment.  The City Attorneys believe that time, place and 
manner restrictions, while at risk of being challenged, are a legally acceptable tool to 
regulate use of a sufficiently limited public forum.  The Transportation Division is 
supportive of the proposed ordinance. 

 
G. Community Councils were notified in a letter dated May 29, 2003.  No comments were 

received.   
 
H. The Arts Council provided several relevant comments in terms of appropriate language and 

wording clarification, which were incorporated into the draft ordinance. 
 
I. The Planning Commission held a public hearing on October 26, 2005.  The Commission 

voted, based on Planning Staff’s findings, to transmit a favorable recommendation to the 
City Council to adopt the proposed text amendment with the following exceptions: 
elimination of the proposed proximity requirement, and a word change in section E2a from 
“geographic area” to “management area.”  The following issues were discussed at the 
Planning Commission public hearing: 

1. A representative from the Sugar House Community Council spoke at the hearing, 
and stated that banners were an important component to building community and 
was supportive of the proposed ordinance. 

2. Other issues discussed included community input, issues relating to removal of 
signage, first amendment issues, how long the banners should be allowed to be 
displayed, and the proximity requirement (which would limit the location of banner 
signs to within two miles of the permanent location of a community organization or 
event location). 
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3. The decision to eliminate the Proximity requirement was due to concerns that it 
would be “exclusive,” and that people on one side of the City would not know about 
events or locations on the other side of the City.   

4. Planning Staff had suggested this provision to eliminate conflicts between various 
groups that might place street banners in locations that may not be appropriate.  This 
provision was suggested by multiple concerned entities.  The example raised is a 
banner for Hogle Zoo in Liberty Park, which may divert attention from the Tracy 
Aviary.  It has been eliminated from the proposed ordinance before the Council, but 
was previously section E.2.i.  The wording presented to the Planning Commission, 
but stricken from their recommendation, was as follows: 

 Street banners may be placed up to a maximum of 2 miles from the 
permanent or home location of a community organization, or the location 
of a specific community activity or community event. 

5. The Planning Commission was presented with the revised version of the ordinance 
(referenced in section D above), on February 8, 2006.  Commissioners indicated that 
they were in agreement with the proposed changes to the ordinance and their 
original positive recommendation stands. 

 
MATTERS AT ISSUE: 
A. The Council may wish to revisit and discuss the issues pertaining to a proximity 

requirement.  The Planning Commission recommended removing this requirement because 
of concerns that it would be exclusive and that people in one area of the City would not 
know what was going on in another area.  However, planning staff recommended including 
the proximity requirement because of the concerns of several community entities that likely 
to use street banners, about conflicting/competing advertising.  Planning staff also stated 
that keeping a proximity requirement also reinforced the idea of community identity. 

B. The initial proposal (presented to the Planning Commission in June 2003) included a $25 
application fee in order to be consistent with the fee currently charged by the Downtown 
Alliance.  The Council may wish to ask the administration why the fee was raised to $50, as 
latest paperwork obtained from the Downtown Alliance indicates that they still charge $25 
for their “application fee.” 
 

MASTER PLAN AND POLICY CONSIDERATIONS: 
 

A. While there are no specific references to implementing a street banner program or codifying 
street banner regulations in the zoning ordinance, several City Master Plans, including the 
Urban Design Element, Futures Commission Plan, and various Community Plans, discuss 
the need to enhance community identity, define neighborhood boundaries, and enhance 
community gateways using urban design elements. 

B. The Council has adopted the following statements with regard to Transportation 
philosophy that are relevant to this petition: 

1. The Council considers neighborhoods, residential and commercial, as the building 
blocks of the community; 

2. The Council encourages the preservation and enhancement of living environments, 
particularly in the Downtown area; 

3. The Council discourages through traffic on streets, other than arterial streets, in 
residential neighborhoods; 

4. The Council will make and support transportation decisions that increase the quality 
of life in the City, not necessarily the quantity of development; 
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5. The Council supports the creation of a series of linkages to foster appropriate growth 
in currently defined growth centers; 

6. The Council will give all neighborhoods equal consideration in transportation 
decisions. 

 
C. The City’s 1990 Urban Design Element includes statements that emphasize preserving the 

City’s image, neighborhood character and maintaining livability while being sensitive to 
social and economic realities. 

 
 
BUDGET RELATED FACTS:  
 
A. The proposed ordinance states that the street banner applicant must pay a $50 application 

and permit fee.  The Administration has not provided an analysis of the overall revenue that 
the City can expect from this fee should the Council approve the proposed ordinance. 
 

CHRONOLOGY: 
Please refer to the Administration’s transmittal for a complete chronology of events relating 

to the proposed text amendment. 
• February 12, 2003  Planning Commission initiates petition. 
• March 8, 2003   Petition assigned. 
• June 25, 2003   Planning Commission public hearing/subcommittee  

created to further study the proposal. 
• October 10, 2005  Open House held. 
• October 26, 2005  Planning Commission holds second public hearing. 
• November 16, 2005  Ordinance received from City Attorney’s office. 
• December 1, 2005  Transmittal received in City Council Office. 
• January 11- February 1, 2006 Attorney’s Office, Planning and Transportation Staff  

revised and finalized the ordinance.  
• February 8, 2006  Planning Commission presented with revised ordinance. 
• February 16, 2006   Revised ordinance received from Attorney’s Office. 
• March 29, 2006  Revised transmittal received in City Council Office. 

 
cc: Rocky Fluhart, Sam Guevara, Rick Graham, Kevin Bergstrom, Tim Harpst, Louis 

Zunguze, Alexander Ikefuna, Brent Wilde, Doug Wheelwright, Cheri Coffey, Lex 
Traughber, Joel Patterson, Kurt Larson, Val Pope, Barry Esham, Marge Harvey, Janice 
Jardine, Dave Oka, Valda Tarbet 

 
File Location: Community Development Dept., Planning Division, Street Banners Standards 
Zoning Text Amendment, Planning Commission Request  
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