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SALT LAKE CITY COUNCIL STAFF REPORT 
 
DATE:   July 7, 2006 
 
SUBJECT: Petition 400-05-43 – Mr. Blake Henderson – request to: 

• Rezone property generally located at 857 East 100 South, 70 
South 900 East and 58 South 900 East from Residential Multi-
Family RMF-35 to Residential Multi-Family RMF-45 

• Amend the Central Community Master Plan Future Land Use 
Map 

 
AFFECTED COUNCIL DISTRICTS: If the ordinance is adopted the rezoning and master plan amendment 

will affect Council District 4 
 
STAFF REPORT BY:   Janice Jardine, Land Use Policy Analyst 
 
ADMINISTRATIVE DEPT.  Community Development Department, Planning Division 
AND CONTACT PERSON:  Doug Dansie, Principal Planner  
 
NOTICE REQUIREMENTS:  Newspaper advertisement and written notification to surrounding 

property owners 14 days prior to the Public Hearing 
 
 
A. Due to the Council’s summer meeting schedule and a request from the petitioner for a hearing as quickly 

as possible due to the length of time they have been in the process, Council staff has identified the 
following schedule should the Council choose to move this item forward to a public hearing after the 
briefing from the Administration.  (The Administration’s transmittal was received in the Council office 
on July 3, 2006.) 

• July 11  Council briefing 
• July 11  Set hearing date 
• August 8  Council hearing 

 
B. The Planning Commission has recommended denial of this petition, but did not specifically address the 

five standards/factors for zoning map and text amendments as is required by City Ordinance.  The 
Planning staff recommended approval to the Commission and did make specific findings, which are 
included in the Administration’s staff report and on pages 3 and 4 of this report.   

 
C. For ease of reference, the following items have been brought forward from the Administration’s 

paperwork and attached at the end of this staff report. 
• Attachment 1 - the March 8th Planning Commission minutes for the public hearing have been 

brought forward and attached at the end of this staff report.  
• Attachment 3 – Letters and minutes relating to accusations irregularities in the process 
 
• Attachment 2 is a memo from the Planning Director that was provided early in May to Council 

Members relating to the appropriateness of amending master plans. 
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KEY ELEMENTS:  
 
A. An ordinance has been prepared for Council consideration to: 

1. Rezone property at 857 East 100 South, 70 South 900 East and 58 South 900 East from Moderate 
Density Residential Multi-Family RMF-35 to Moderate/High Density Residential Multi-Family 
RMF-45. 

2. Amend the Central Community Master Plan Future Land Use Map designation for the properties 
from medium density residential to medium-high density residential land uses. 

 
B. The rezoning and master plan amendment would facilitate demolition of a non-conforming medical 

office and two low-density, single-family residential structures and construction of a 46-unit 
condominium residential development in a single building with underground parking.  (Please see the 
Planning staff report and Planning Commission minutes for details) The Administration’s transmittal and 
Planning staff report note: 
1. The applicant is requesting a higher density zoning classification based on: 

a. Adjacent development that is similar in scale. 
b. The replacement of an existing non-conforming medical building (demolition costs) increases 

the cost of the land. 
c. The cost of underground parking must be absorbed by the project. 

2. Amending the Central Community Master Plan Future Land Use map from Medium Density 
Residential (15-30 dwelling units/acre) to Medium/High Density Residential (30-50 dwelling 
units/acre) is necessary to accommodate the proposed development’s density of 43 units/acre. 

3. The proposed development will comply with the requirements of the RMF-45 zoning district and 
will be an over-the-counter permitted use.   

 
C. The Planning staff report notes surrounding land uses include the following zoning classifications and 

existing land uses.  (Please see attached map for details). 
1. North – High Density Residential RMF-75 and Moderate Density Multi-Family RMF-35 – non-

conforming medical clinic and 14-story (approximate) high density apartment building 
2. South – Moderate Density Multi-Family Residential RMF-35 (across 100 South) – 3-story medium-

density apartment building 
3. West – Moderate/High Density Multi-Family Residential RMF-45 – 4-story residential 

condominium building 
4. East – Low Density Multi-Family RMF-30 (across 900 East) – Single-family and multi-family 

residential, retail and institutional uses 
 
D. The purpose of the Moderate Density Multi-Family Residential RMF-35 district is to provide an 

environment suitable for a variety of moderate density housing types, including multi-family dwellings. 
Commercial and office types of uses are not permitted in this zone.  Maximum height in the zone is 35 
feet.  Maximum density in the RMF-35 zone is: 
• 14.5 units/acre for single-family attached dwellings 
• 21.8 units/acre for multi-family developments with less than 15 units 
• 29.6 units/acre for multi-family developments over 15 units with 1 acre 
• 29.0 units/acre for multi-family developments over 15 units and above 1 acre 

 
E. The purpose of the Moderate/High Density Multi-Family Residential RMF-45 district is to provide for an 

environment suitable for multi-family dwellings of a moderate/high density. Commercial and office 
types of uses are not permitted in this zone.  Maximum height in the zone is 45 feet. Maximum density in 
the RMF-45 zone is: 
• 14.5 units/acre for single-family attached dwellings 
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• 30.5 units/acre for multi-family developments with less than 15 units 
• 43.2 units/acre for multi-family developments over 15 units with 1 acre 
• 43.0 units/acre for multi-family developments over 15 units and above 1 acre 

 
F. The public process included a presentation to the East Central Community Council and written 

notification of the Planning Commission hearing to surrounding property owners.   
1. The Administration’s transmittal and Planning staff report note the petitioner attended Community 

Council meetings on October 19, 2005 and February 15, 2006.  There was general support for the 
project but also a concern that the rezone would set a precedent for increased zoning density which 
would encourage other demolitions in the area. The Community Council discussed design concepts 
to insure neighborhood compatibility. (A copy of the October Community Council minutes is 
included in the Planning staff report – Exhibit 4). 

2. At the March 8, 2006 Planning Commission hearing, Ms. Chris Johnson, Chair of the East Central 
Community Council noted the following information. (Please see the Planning Commission minutes, 
Attachment 1, and item J, pg. 4, of this staff report - Issues discussed at the Planning Commission 
hearing - for additional details.) 
a. She represented a 10 of 11 vote in opposition to the proposed development. 
b. The petitioner had been respectful and cooperative to the requests and concerns of the 

community. 
c. The Community Council would be supportive of the development if it was feasible in the RMF-

35 zone. 
 
G. The City’s Fire, Police, and Public Utilities Departments and Transportation and Engineering Divisions 

have reviewed the request.  The development proposal will be required to comply with City standards 
and regulations and demonstrate that there are adequate services to meet the needs of the project.   

 
H. The Planning staff report provides the following findings for the Zoning Ordinance Section 21A.50.050 - 

Standards for General Amendments. The standards were evaluated in the Planning staff report and 
considered by the Planning Commission.  (Discussion and findings for these standards are found on 
pages 5-7 of the Planning staff report.) 

 
1. Whether the proposed amendment is consistent with the purposes, goals, objectives, and policies of 

the adopted general plan of Salt Lake City. 
Findings:  The zoning amendment is generally consistent with master plan policies of eliminating 
non-conforming uses and accommodating a variety of housing types.  However, to accommodate 
this specific development, it will require amendment of the Central Community Master Plan to 
change the map for this site from medium density residential to medium/high density residential.  

 
2. Whether the proposed amendment is harmonious with the overall character of existing development 

in the immediate vicinity of the subject property.  
Findings: The proposed amendments would allow for multi-family dwellings that are similar in 
scale to adjacent land uses and the amendments are harmonious with existing development.  

 
3. The extent to which the proposed amendment will adversely affect adjacent properties.  

Findings:  The zone change will not adversely affect adjacent property.  Adjacent zoning has 
allowed structures of similar or greater scale and intensity.  The zone change will allow the 
replacement of a non-conforming medical office building with condominium uses that are more in 
keeping with the residential character of the neighborhood and potential for future elimination of 
another non-conforming medical office for future housing development.  
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4. Whether the proposed amendment is consistent with the provisions of any applicable overlay zoning 
districts which may impose additional standards. 

Findings: The location is within the Groundwater Source Protection Overlay district.  The 
proposed condominium project must satisfy all requirements of the Overlay district.  
(Please note, the property is located within the Bryant National Historic District but has not been 
designated as a City Historic District.  The Historic Preservation Overlay zoning classification is 
not applicable.) 

 
5. The adequacy of public facilities and services intended to serve the subject property, including but 

not limited to roadways, parks and recreational facilities, police and fire protection, schools, storm 
water drainage systems, water supplies, and waste water and refuse collection.   

Findings: The proposed condominium project will not negatively affect the existing public 
services in the area.  The project must meet all City Codes and regulations prior to the issuance of 
a building permit.  

 
• RECOMMENDATION (Planning staff): 

 
In light of the comments, analysis and findings noted above, Planning staff recommended that the 
Planning Commission forward a positive recommendation the City Council to approve an ordinance 
to: 

o Amend the Central Community Master Plan regarding the properties located at 857 East 100 
South, 70 South 900 East and 58 South 900 East from a land use classification of medium 
density housing to medium-high density housing. 

o Amend the zoning map to rezone the properties located at 857 East 100 South, 70 South 900 
East and 58 South 900 East from the zoning classification RMF-35 to RMF-45.  

 
I. On March 8, 2006, the Planning Commission voted, based on the comments, analysis and findings, to 

forward a negative recommendation to the City Council to rezone the property and amend the Central 
Community Master Plan Future Land Use Map.  The Administration’s transmittal letter notes that the 
Planning Commission decision was based upon the fact that the Central Community Master Plan had just 
recently been adopted identifying the specific site to be medium density on the Future Land Use Map 
and that there is other RMF-45 land available in the area to develop. (Please see Attachment 1 - Planning 
Commission minutes for additional details.) 

 
J. Issues discussed at the Planning Commission hearing (summarized below) included: 

1. The proposed rezoning would be considered spot zoning. 
2. The proposed rezoning could potentially set precedence for additional rezoning of other properties 

with higher density zoning classifications and encourage other demolitions in the area. 
3. Other properties near the proposed location are currently zoned RMF-45 and those properties should 

be considered for the proposed development. 
4. Inconsistency with the recently adopted Central Community Master Plan. 
5. Design issues relating to the proposed development including elevation, grade change, height, mass, 

scale and neighborhood character compatibility. 
6. Potential traffic, parking, entrance/exit location and noise impacts on the surrounding neighborhood. 
7. The potential for crime in the underground parking area. 
8. The proposed demolition of 2 historic homes. 
9. The length of time the petitioner has owned the property, the age of the medical building, the 

proposed square footage and pricing of the project.  
10. Financial viability should not be considered as an appropriate reason for a zone change. 
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11. Concern regarding the lack of tools or options available to develop the project and address 
compatibility, in lieu of rezoning the property, such as use of a density bonus, development 
agreement or the planned development conditional use process. 

 
MATTERS AT ISSUE /POTENTIAL QUESTIONS FOR THE ADMINISTRATION: 
 
A. Council Members may wish to discuss with the Administration the following items that have emerged 

during the process for this petition. 
 

1. If it may be appropriate to request that the Planning Commission identify specific findings as part of 
the motion when they differ from those provided in the Planning staff report, given changes to the 
Utah Code Land Use Development Management Act that were considered this year and adopted last 
year by the State Legislature. 

a. The motion provided in the Planning Commission minutes states, “Based on the comments, 
analysis and findings, Commissioner Scott made a motion to deny the request to amend the 
Central City Master Plan to City Council and to also forward a recommendation to City 
Council to deny the rezoning at the subject property”.  

b. The Administration’s transmittal letter notes that the Planning Commission decision was 
based upon the fact that the Central Community Master Plan had just recently been adopted 
identifying the specific site to be medium density on the Future Land Use Map and that there 
is other RMF-45 land available in the area to develop. 

c. The Planning Commission minutes reflect additional items summarized below. (Please see 
Attachment 1 - Planning Commission minutes - for specific statements and additional 
details.)   
• Additional comments made by Commissioners after closing the public hearing including 

those noted in the transmittal letter.  For example: 
o RMF-45 should be located along the 700 East corridor. 
o The proposed rezone is a spot zone request. 
o The area surrounding the subject property includes various zones. 
o The entire area is in a unique situation and should be considered individually. 

• A list of opposition points made by the East Central Community Council Chair and 
members of the public. 

• Several statements made by the petitioner and the project architect responding to 
concerns and issues, benefits of the proposed project to the community, steps taken and 
time invested in working with Community Council members to respond to their issues. 

 
2. When is it appropriate to consider amending adopted master plans?  In a memo to Council Member 

Jergensen, dated May 10, 2006, the Planning Director provided information relating to the Planning 
Division’s opinion on the appropriateness of amending a master plan.  (Please see the attached memo 
for reference - Attachment 2  This memo was also provided to all Council Members. Planning staff 
indicated to Council staff that the memo was shared with the Planning Commission.)  The memo 
notes: 

a. The appropriateness of amending a master plan is affected by various factors such as time, 
map inconsistencies, specific policy analysis, new development patterns and new city-wide 
policies.   

b. The need to amend a master plan is usually discovered during the analysis of a specific 
proposal. 

c. Through specific analysis of a project and after reviewing all of the applicable adopted 
policies, the decision makers can determine whether it is appropriate to amend policies of a 
master plan.   
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d. Because the policy is usually not the matter of conflict, rather where the policies are applied 
geographically is the point of conflict; the Future Land Use Map is usually the portion of the 
master plan that is proposed for amendments. 

 
3. The Council may wish to request more information from the Planning Division on the issues 

considered at the Planning Commission in relation to this petition, and whether the Administration 
provides information to the Commission to assure that they are fully aware of the policy issues 
relating to the projects, and that the scope of the Planning Commission’s role is clear for each project 
considered.  For example: 

a. “The proposed rezoning would be considered spot zoning.”  Does the Planning staff agree 
that this proposed rezoning could be considered spot zoning?  Was information or 
clarification provided to the Planning Commission?  Could a lack of response on this 
assertion for the record leave the City open to legal questions? 

b. “The length of time the petitioner has owned the property, the age of the medical building, 
the proposed square footage and pricing of the project.”  When issues of this nature are 
raised is the role of the Planning Commission clarified, or does the Planning Commission 
consider these issues as part of their deliberations? 

c. “The potential for crime in the underground parking area.”  The City’s master plans have 
encouraged underground parking whenever possible, while also recognizing the need to 
address crime prevention through environmental design.  Since specific findings were not 
made, it is not clear whether the inclusion of an underground parking garage (in keeping 
with the concepts of the master plan) was a factor in the Planning Commission’s 
recommendation for denial of this petition. 

 
4. The Administration’s transmittal notes: 

a. Due to various written correspondence relating to this request, the Planning Commission 
addressed the issue three times after their decision on March 8, 2006.  The issues outlined in 
the correspondence included concerns regarding process, which were raised by the applicant, 
and a formal request to re-hear the petition in a public forum in response to those concerns.  
(Please see Attachment 3 – Letters and minutes relating to accusations of irregularities in the 
process – and the Administration’s transmittal letter pg. 4 for details.) 

b. The correspondence is summarized as follows: 
• Applicant’s letter, dated March 15, 2006, raising claims of irregularities in the process 

and possible ex parte communications between a Commissioner and members of the 
East Central Community Council.   

• Planning Director’s letter, dated March 23, 2006, to applicant responding to the 
applicant’s claims. 

• At the March 22, 2006 Planning Commission meeting, Commissioner Scott also 
responded to the allegations. 

• At the April 12, 2006 Planning Commission meeting, in response to a request from the 
Community Development Department for the Planning Commission to rehear the 
matter, the Commission voted to reaffirm their decision to recommend denial of the 
rezoning and master plan amendment. 

• At the April 26, 2006 Planning Commission meeting, in response to a letter from the 
applicant requesting the Planning Commission rehear the matter, the Commission voted 
again to reaffirm their decision to recommend denial of the rezoning and master plan 
amendment. 

• At the June 14, 2006 Planning Commission meeting, the Commissioners specifically 
addressed allegations made by the applicant.   
o The Commission found that no evidence supports the applicant’s accusations put 

forth in letters to the Community Development and Planning Directors regarding 
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comments made during the Planning Commission meeting and between Planning 
Staff.   

o They further stated that the basis for allegations relating to conversations held 
between Commissioner Scott and members of the East Central Community Council 
and/or any other member of the Planning Commission were unfounded and without 
merit.   

o Chairperson Noda stated that Commissioner Scott had already stated in the record 
that she did not have any conversations with outside parties regarding the petition, 
nor attended any field trips other than the Planning Commission field trip that is 
regularly scheduled.   

o When the applicant requested time to address the Commission, the Commission 
voted to not take testimony from the applicant.   

 
5. The timeframe identified by the Planning Division for processing amendments to the Zoning 

Ordinance to provide options or tools for facilitating new development or redevelopment projects in 
lieu of rezoning properties. 

a. At the Planning Commission hearing, Commissioners expressed concern regarding the lack 
of tools or options available to develop the project and address compatibility, in lieu of 
rezoning the property, such as use of a density bonus, development agreement or the planned 
development conditional use process. 

b. Planning staff indicated that in October of 2005 a petition was initiated by the Commission 
to review the requirements of density for Planned Developments.  Planning staff also noted 
that on March 7, 2006, the Council imitated a Legislative Action requesting the Planning 
staff review the same item of concern.  Planning staff stated that the petition will be given 
new priority by the Planning staff. 

c. On March 7, 2006, as part of the Council action adopting the non-conforming uses and non-
complying structures Zoning Ordinance text amendment, the Council adopted a motion 
initiating a Legislative Action requesting that the Administration (Planning Commission and 
Planning staff) address additional design considerations regarding expansion, enlargement or 
voluntary demolition for such uses and structures. Key elements the Council requested the 
Administration to review within the next six months include:  
• Additional design considerations including, but not limited to:  

o Height  
o Historic preservation  
o Density  
o Neighborhood compatibility  

• Ensure that the standards are consistent for voluntary demolition, the conditional site 
design review process and the conditional use process.  

d. On March 7, 2006, as part of the Council action rezoning property located at 500 South, 500 
East and Denver Street (Richard Astle and Thaes Webb, petitioners), the Council adopted a 
motion initiating a Legislative Action requesting that the Administration reevaluate the 
Residential Multi-Family RMF zoning districts relating to height, density and compatibility 
with surrounding neighborhoods and identify options that would include, but not be limited 
to, modification of the Planned Development regulations, density bonus and affordable 
housing incentives, and neighborhood compatibility standards.  (This was in response to the 
Council’s discussion of the need in this situation to use a development agreement restricting 
height in order to allow for the desired density in addition to rezoning the property.) 
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MASTER PLAN AND POLICY CONSIDERATIONS: 
 
A. The Central Community Master Plan (November 2005) is the adopted land-use policy document that 

guides new development in the area surrounding the proposed rezoning and master plan amendment. The 
Future Land Use Map identifies this area for Medium Density residential uses.  (As previously noted, 
amending the Future Land Use Map in the Central Community Master Plan is part of this petition.)  The 
Administration’s transmittal and Planning staff report note: 
1. The Central Community Master Plan identifies the subject properties as medium density residential. 
2. The adjacent properties are identified as medium-high and high density residential.   
3. The Central Community Master Plan encourages the elimination of non-conforming uses in 

residential zones if they are replaced by residential uses. (page 32)   
 
B. The City’s Comprehensive Housing Plan policy statements address a variety of housing issues including 

quality design, architectural designs compatible with neighborhoods, public and neighborhood 
participation and interaction, accommodating different types and intensities of residential developments, 
transit-oriented development, encouraging mixed-income and mixed-use developments, housing 
preservation, rehabilitation and replacement, zoning policies and programs that preserve housing 
opportunities as well as business opportunities. 

 
C. The Transportation Master Plan contains policy statements that include support of alternative forms of 

transportation, considering impacts on neighborhoods on at least an equal basis with impacts on 
transportation systems and giving all neighborhoods equal consideration in transportation decisions.  
The Plan recognizes the benefits of locating high density housing along major transit systems and 
reducing dependency on the automobile as a primary mode of transportation. 

 
D. The City’s Strategic Plan and the Futures Commission Report express concepts such as maintaining a 

prominent sustainable city, ensuring the City is designed to the highest aesthetic standards and is 
pedestrian friendly, convenient, and inviting, but not at the expense of minimizing environmental 
stewardship or neighborhood vitality.  The Plans emphasize placing a high priority on maintaining and 
developing new affordable residential housing in attractive, friendly, safe environments. 

 
E. The Council’s growth policy notes that growth in Salt Lake City will be deemed the most desirable if it 

meets the following criteria: 
1. Is aesthetically pleasing; 
2. Contributes to a livable community environment; 
3. Yields no negative net fiscal impact unless an overriding public purpose is served; and 
4. Forestalls negative impacts associated with inactivity. 

 
F. The City’s 1990 Urban Design Element includes statements that emphasize preserving the City’s image, 

neighborhood character and maintaining livability while being sensitive to social and economic realities. 
 
CHRONOLOGY: 
 

The Administration’s transmittal provides a chronology of events relating to the proposed rezoning 
and master plan amendment.  Key dates are listed below.  Please refer to the Administration’s chronology for 
details. 

• Oct. 19, 2005 & Feb. 15, 2006 East Central City Community Council meetings 
• December 13, 2005  Petition submitted to Planning Division 
• March 8, 2006   Planning Commission hearing  
• March 14, 2006   Ordinance requested from City Attorney’s office 
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• March 24, 2006   Ordinance received from City Attorney’s office 
• March 22, April 12, April 26 and June 14, 2006   

Planning Commission review and response to claims of process irregularities and ex parte 
communication  

 
cc: Sam Guevara, Rocky Fluhart, DJ Baxter, Ed Rutan, Lynn Pace, Melanie Reif, Louis Zunguze, Brent 

Wilde, Alex Ikefuna, Doug Wheelwright, Cheri Coffey, Doug Dansie, Jennifer Bruno, Sylvia 
Richards, Gwen Springmeyer 

 
File Location:  Community Development Dept., Planning Division, Rezoning and Master Plan Amendment, 
Blake Henderson, 857 East 100 South, 70 South 900 East and 58 South 900 East  
 





ATTACHMENT 1 

SALT LAKE CITY 
PLANNING COMMISSION MEETING 

In Room 326 of the City & County Building 
451 South State Street, Salt Lake City, Utah 

Wednesday, March 8,2006 

Present for the Planning Commission were Laurie Noda (Chairperson), Tim Chambless, John Diamond, 
Robert Forbis Jr., Peggy McDonough (Vice Chairperson), Kathy Scott, Jennifer Seelig and Prescott Muir. 
Craig Galli and Babs De Lay were excused from the meeting. 

Present from the Planning Division were Alexander Ikefuna, Planning Director; Doug Wheelwright, 
Deputy Planning Director; Doug Dansie, Principal Planner; Wayne Mills, Senior Planner; and Cindy 
Rockwood, Senior Planning Secretary. 

A roll is being kept of all who attended the Planning Commission Meeting. Chairperson Noda called the 
meeting to order at 5:46 p.m. Minutes are presented in agenda order and not necessarily as cases were 
heard by the Planning Commission. Audio recordings of Planning Commission meetings are retained in 
the Planning Office for an indefinite period of time. 

A field trip was held prior to the meeting. Planning Commissioners present were Tim Chambless, Kathy 
Scott, Prescott Muir, and Robert Forbis Jr. Planning Division Staff present was Doug Dansie. 

PUBLIC HEARINGS 

Petition 400-0543 -A request by Blake Henderson to amend the zoninq map to chanqe the parcels of 
land located at approximatelv 857 East 100 South, 70 South 900 East and 58 South 900 East from RMF- 
35 to RMF-45 to build a new multl-familv housinq development. This pro~osal  will require an amendment 
to the Central Communitv Master Plan to identify the properties as medium-hiqh density residential rather 
than medium density residential. 

(This item was heard at 6:02 p.m.) 

Chairperson Noda recognized Staff member Doug Dansie presenting the petition. 

Mr. Dansie introduced the petition as a rezone of the area generally located on the northwest corner of 
900 East and 100 South. The property is south of the Sunset Tower Apartments and east of the Market 
Street Condominiums. The site is presently zoned RMF-35 and is presently occupied by a non- 
conforming medical office building. The property slopes to the south. Two homes are located on each 
side of the medical building. The applicant is proposing to demolish all three structures and build a 
condominium complex. 

The complex would be three- and four-stories tall. The taller portions will be located towards the 
northeastern portion of the site, with the three-story on the southwestern portion. The new building meets 
all criteria of the RMF-45 zoning requirements.. Mr. Dansie stated that the Planning Commission is 
considering the request for a zoning change. If the zoning is approved, a permit would be issued for the 
building as there are no conditional or planned development requirements for the proposed building. All 
parking for the development will be underground. If RMF-45 zoning is approved, the site plan found in the 
Staff Report meets all ordinance requirements. It was noted that the proposed development would be 
lower than the existing Market Street Condominiums. 

The ground units in the proposed development would have street access and are responsive to the 
street. The subject property is located in a National Historic District, but not the City Historic District. kt 
present, the medical office building is not eligible for the register; although the homes are. The proposal 
has been routed to all applicable City departments and no objections were raised regarding the zoning 
change. Mr. Dansie mentioned that the site plan has been recently altered due to request from the fire 



department and its requirement for accessibility to all areas of the building; therefore, the driveway has 
been realigned to enter on the side of the proposed development. 

The zoning change proposed would require an amendment to the Central Community Master Plan. The 
Land Use and the Zoning Map coincidewith another, but carry some varying characteristics. There is not 
always a direct correlation between theexact zone and the land use; therefore, more than one Zoning 
classification can fit into a Land Use category. The Land Use surrounding the proposed property is a 
mixture of high, medium-high, medium, and low-medium density. Mr. Dansie noted that previous Land 
Use maps for other master plans had been completed with a broad-brush, generalized style, not defining 
exact parcels of Land Use. The Central City Master Plan was completed with a computer and is parcel 
based, therefore providing distinction. The subject property is identified as medium-density housing. 

Staff recommends the Planning Commission amend the Central Community Master Plan regarding the 
properties at 857 East 100 South, 70 South 900 East, and 58 South 900 East from a Land Use 
classification of medium density to medium-high density housing classification and change the zoning 
from RMF-35 to RMF-45. 

Commissioner McDonough requested information regarding the elevation of the properties and the 
variation presented on the maps. Commissioner McDonough noted a significant grade change on the 900 
East elevation map illustrating a retaining effect on the north of the property, resulting in a lower sidewalk 
and landscape. 

Mr. Dansie stated that the elevation maps are the same, but due to the superimposition of the 
photographs, the trees are actually concealing the design. Mr. Dansie agreed that there is a grade 
change in the northern area of the property resulting in a flattened sidewalk and landscape. 

Commissioner Scott noted two corrections in the Staff Report on page 5 with regards to the specific 
location of the subject property to the neighboring properties. Mr. Dansie agreed and stated that the 
subject property is not immediately adjacent to a high-density property. 

At 6:18 p.m. Chairperson Noda recognized the applicant, Mr. Blake Henderson. 

IMr. Blake Henderson introduced himself and Mr. Neil Henderson (senior) as a partner in the project. The 
applicant distributed a handout to the Commissioners reflecting the proposed project and the necessity of 
a rezone. Mr. Henderson stated that the project is not financially viable within an RMF-35 zone and the 
renovation of the existing buildings is also not financially viable, resulting in a rezone as the only option. 

Mr. Henderson stated that the subject property is bordered by an RMF-45, and is one lot removed from 
an RMF-75. The building presently on the subject property is a non-conforming medical office building. 
The proposed project is a full residential condominium project for purchase and would provide a more 
pleasing view to the area. Mr. Henderson stated that he has met with the East Central Community 
Council numerous times and has felt support and cooperation in working with the community to provide a 
feasible structure for the area. The Community Council has expressed concern regarding the size of the 
building; although, the design and concept of the building has been supported. One of the major concerns 
of the Community Council is the possibility of a precedent being set by the proposed rezone, but it is 
required to place the structure on the site and to provide a benefit to the community. 

In response to Commissioner McDonough's questions regarding the elevation and the grade change, Mr. 
Henderson stated that the building has been lowered in order to maintain a lower height. The building will 
remain a forty-four foot high building on the 900 East side, but the existing grade will be altered. 

Commissioner McDonough requested clarification on the actual grade change creating a steeper slope to 
the bullding. Commissioner McDonough noted concern for the difference between the sidewalk and the 
first level of the building in the northeast area of the budding. Commissioner McDonough noted that the 
first-level site plan does not detail the entry doors from below grade and the connection to the sidewalk. 



Guillaune Belgique, Project Architect, stated that the grade change would be approximately five to six feet 
given the proposed site plan, but that alterations may occur once the project has reached the finalizing 
stages. He noted that the property will have twenty-five feet from the property line for the landscaping to 
slope to the appropriate level. 

Mr. Henderson noted that the reasoning in lowering the building height was to create a greater visual 
aspect from the 900 East view and was in response to a request from the community council. It was also 
noted that parking is below grade with accessible entry above the parking level as well as from the 
interior. 

Commissioner Diamond requested the limitations of "cut and fill" on the site. Mr. Wheelwright stated that 
there are implications, but a grade change may be conducted for up to two feet on the property. If it is 
outside of the two-foot range, the proposal must appear before the Board of Adjustment. 

Commissioner Chambless asked a few questions regarding the period of time the Hendersons have 
owned the property, the age of the medical building, and the proposed plan of the square footage and 
pricing of the property. Commissioner Chambless also noted that the units would not likely be used by 
students of the university or the elderly commuting to the downtown area. 

Mr. Henderson stated that the property had been obtained in December 2005 and the medical office 
building was built approximately in the 1940s or 1950s. He stated that the square footage of the units will 
range between 1500-1800 sq. ft., with a penthouse on the fourth level with approximately 3700 sq. R 'The 
price projected is in the high $300,000 to $500,000 range and would be owned, not rented. 

Commissioner Diamond requested further information relating to the financial inability to provide 46 units 
in a duplex manner. He noted that the applicant is given the right to appear before the Planning 
Commission and present a plan that will bring a greater return to a property, but consideration should be 
given to engage the ground-level units. Commissioner Diamond asked if the applicant had been given 
the option to complete this project as a Planned Unit Development (PUD) and if they had reached the 
requirements. 

Mr. Henderson stated that the Salt Lake City code would not allow the density requested in an RMF-35 
zone. In an RMF-35 zone the density could have reached 32 units, but would not be allowed more than 
33 units because of the size and height requirements. 

Mr. Dansie responded to the question regarding the PUD option, by stating that the site does not contain 
multiple buildings. By definition, a Planned Development process cannot be used to increase the density 
above the base zone. 

Commissioner Muir clarified that the petition placed before the Commission is for a rezone. Mr. lkefuna 
agreed and stated that the Planning Commission can recommend conditions wherein the property could 
comply in bullding the proposed design. 

At 6:44 p.m., Chairperson Noda opened the Public Hearing and requested any comments from 
Community Council Chairs or public. 

Chris Johnson, Chair of the East Central Community Council Chair spoke. Ms. Johnson noted her 
concerns about the project (as listed below). She was representing a 10 of 11 vote in opposition to the 
proposed development. Ms. Johnson also stated that the Hendersons have been respectful and 
cooperative to the requests and concerns ofthe community. The Community Council would be supportive 
of the development if it was feasible in an RMF-35 zone. Ms. Johnson also requested a possible form of 
better communication between the Planning Division and the Community Councils. 

The following members of the public spoke in opposition to the petition: Arla Funk, Cindy Cromer, Ester 
Hunter; Chair of the University Neighborhood Council, Michael Molteni, and Wendell Duncan. (Handouts 
were distributed to the Commissioners by some of the representatives.) 



The opposition points made by the East Central Community Council Chair and members of the public are 
listed as follows: 

Zoning the property an RMF45 is a spot zoning technique and could result in further 
upzoning 
Setting a precedent for allowable zone changes 
lnconsistency with the recently adopted Central Community Master Plan 
Financial viability is perceived differently by each individual and should not be considered 
as an appropriate reason for a zone change 
lnconsistency in the City's Master Plan 

RMF-45 zoning can be found in the 400 South area and should be considered by the 
developer 
A homezoned R-2 is located % block to the east of the subject property 
One- to three and one-half story buildings are in the vicinity; not larger buildings that do 
not fit. 
The continuous mass of the proposed property will change the character of a key 
intersection 
Demolishing of two historic homes 
After-hour noise becoming amplified 
Placement of HVAC and AC units 
Amplification of crime in the underground parking area 
Location of entrancelexit 
Insufficient number of parking spaces for owners and visitors 

Ms. Cromer noted that density is not as great of concern as character compatibility. She also noted that 
the neighborhood is anticipating the addition of two group homes within the former Bryner Clinic building 
(RMF-45) and has not had any complaints regardirlg the change of use. 

Ms. Cromer also stated that the City Ordinance Code should be reviewed because of the considerable 
changes in the recent history and the density. A suggestion was to consider density bonuses be included 
within the City code. 

At a point during the comments from the public, Mr. lkefuna clarified that the Central Community Master 
Plan encouraged the elimination of non-conforming buildings if the area is replaced with a residential use. 

At 7:28 p.m., Mr. Henderson was given the opportunity to respond to some of the concerns that were 
stated. Some of the concerns noted were building code concerns and will be addressed as progression is 
made with the project. Density is not the strongest concern among the opposition, but rather the 
precedent this rezone could establish in the area. Developers will continue to come and request for a 
rezone but this project i sa  benefit to the community and will reduce crime. The project is an upscale 
addition to the community; but an addition of this type cannot be completed in a RMF-35. Perhaps 
another type of building Could be developed, but it will not be as complimentary to the community. The 
base is to rezone the property to an RrVIF-45 in order to complement the property. Mr. Henderson Sr., 
stated that excellent dialogue has been conducted between community council and the developers. In his 
view, the community councils are highly concerned with the possibility of setting a precedent, when in fact 
the planning staff is not trusted to make decisions when considering the best interest of the City. 

Mr. Dansie was given some time to respond to any further questions of the Commissioners. 

Commissioner McDonough requested the height of the RMF-35 apartment building on 100 South and 900 
East on the south side of the street. 

Mr. Dansie stated that the first floor was slightly elevated and could be 33-35 feet, but he was unable to 
give the exact height: . . 

Commissioner Muir requested information on the advisement an applicant receives in relation to the 
presentation given to the Community Councils. Commissioner Muir noted that the proposed project either 



carried an approval or disapproval for the Planning Commission unless a development agreement was to 
be developed. He was also concerned that the possibility of a Planned Unit Development (PUD) should 
have been considered for this applicant, rather than a complete rezone request. 

Mr. Dansie stated that.the City Ordinance requires the applicant to present the petition to the Community 
Council. Legally, the applicants are only required to present the proposed project to the council and utilize 
the time spent with the community council as an information gathering situation. The attorney's have 
discouraged the use of development agreements with the issue of a rezone because of the possible bias 
for specific projects. The attorney's have requested that the Land Use be considered as the main 
guideline. Mr. Dansie also noted that this specific project could not be a PUD because of the 
requirements of a PUD. 

Commissioner Muir stated concern about the lack of ability the Divlsion has to allow a-mechanism to find 
greater compatibility between the 29- and 46-unit development, rather than the option of a rezone. 

Mr. Wheelwright stated that in October of 2005 a petition was initiated by the Planning Commission to 
review the requirements of density for a Planned Unit Development. The City Council seconded the 
petition initiation and passed a Legislative Initiative on March 7, 2006, requesting the Planning Staff 
review the same item of concern. The petition will be given new priority by the Planning Staff. 

Mr. lkefuna stated that comments and concerns have been noted that the decision regarding this 
proposed developmentmight set a precedent in the area. He stated that this thought was not entirely 
supported because of the location of the subject property located near to an RMF-45 and an RMF-75. 

At 7:44 p.m., Chairperson Noda closed the Public Hearing and the Commission went into Executive 
Session. 

Commissioner ~ c o t t  stated in response to Mr. Ikefuna's comment that the area surrounding the subject 
property includes various zones; although there is an RMF-45, it was an existing zone when the master 
plan was created. She noted the Land Use for the area is medium density and would not recommend the 
alteration of a recently adopted master plan. Commissioner Scott also stated that the proposed rezone is 
a spot zone request, and other properties near to the proposed location are zoned RMF-45 and that those 
properties should be considered for the development requested. 

Chairperson Noda stated that the surrounding area of the subject property is a various point of zoning, 
but RMF-45 should be located along the 700 East corridor. She agreed with the statement of spot zoning 
and expressed concern with the surrounding vicinity of two-story buildings. Chairperson Noda stated that 
the option of demollshing the medical building would be beneficial to the surrounding neighborhoods, and 
noted appreciation to the developer and the cooperation exhibited with the community council. 

Commissioner McDonough stated that a relevant point of opposition was that RMF-45 zoning is available 
further west on 700 East. She stated that her points made regarding the slope were in relation to the 
awkward site of the property and not the massifig and scale, rather the massing and scale provide a 
compatible building for the area. The overall question lies in spot zoning and future opportunities. 

Commissioner Muir noted that the entire area is In a unique situation and should be considered 
individually. He stated that the demolition of the medical office building could be a problem for developers. 
Commissioner Muir continued to state that the RMF-45, if issued, should be shifted to the corner area of 
the block. He also noted that his participation in the development of the East Central Community Master 
Plan will lead to his vote against the proposed development. 

Motion for Petition 400-0543 - Based on the comments, analysis and findings, Commissioner 
Scott made a motion todenv the request to amend the Central Citv Master Plan to Citv Council 
and to also forward a recommendation to City Council to denv the rezoninq at the subject 
propertv. The motion wasseconded by Commissioner Chambless. All voted "Ave". The motion 
passed. 



Commissioner SeeRg requested information on how the public receives information when it is requested 
at a Planning Commission'meeting. 

Mr. lkefuna responded that Staff will ensure to send the appropriate material to the member of the public. 

Meeting was adjourned at 8:29 p.m. 

Cindy Rockwood, Senior Planning Secretary 



ATTACHMENT 2 

MEMORANDUM 
45 1 South State Street, Room 406 
Salt Lake City, Utah 841 11 
(801) 535-7757 

Planning and ~ o G n g  Division 
Department of Community Development 

-TO: Councilmember Eric Jergensen 

FROM: Alex Ikekna, Planning Director 

DATE: May 10,2006 

CC: City Council Members 
Louis Zunguze, Community Development Director 
Brent Wilde, Deputy Community Development Director 
Cheri Coffey, Deputy Planning Director 
Doug Wheelwright, Deputy Planning Director 
Cindy Gust-Jenson, City Council Executive Director 
Janice Jardine, Public Policy Analyst 

SUBJECT: Appropriateness of Amending Master Plans 

As per your request, the Planning Division is submitting this memorandum regarding the Division's opinion on 
the appropriateness of amending a master plan. 

The general definition of a master plan is: 
"The plan is the oygicial statement of a municipal legislative body which sets forth its major 
policies concerning desirable Jirture physical development; the published general-plan 
document must include a single-unijied generalphysical design of the community, and it must 
attempt to clarifj, the relationships between physical-development policies and social and 
economic goals. j J  

A master plan serves many purposes: (1) to describe and identify the community character, (2) to clearly 
identifl the future direction of the community, (3) to describe the compatible components of new development, 
(4) to identify community problems and propose solutions, (5) to identify strategies for maintaining community 
attributes and strengths. Master Plans most often contain the above information in two components: Text and 
Future Land Use Map. i 
The main tool used by cities to implement the policies of a master plan is a zoning ordinance. This tool 
regulates land use and lot and bulk requirerr~znts. 



Creation, Adoption and Development 
The process for the creation and adoption of a master plan allows opportunity for public input in an advisory 
capacity and eventual adoption by the legislative body. In Salt Lake City, public input is obtained in four ways: 
(1) general public issue identification meetings, (2) an Advisory Committee for the Master Plan project, (3) 
community council review, and (4) public hearings. 

Policies to implement new planning concepts, address issues raised by the community, and identify 
implementation efforts are the main focus in the development of the master plan; therefore, the most specific 
focus is on the Text component of the master plan. The development of the Future Land Use Map is generally 
based oil the existing land use, existing zoning, and new policies that may affect a certain area (such as a new 
Transit Oriented Development corridor). Therefore, the Future Land Use Map is a generalized map in which 
the Planning Division does not scrutinize each parcel, but instead consists of a general idea where major 
changes to physical development in the community are envisioned to occur. 

Prioritization of Plan Development and Update Process 
Master Plans are long-range policy documents requiring many years to develop. Although there is a general 
idea of a plan's lifespan, (generally 10-20 years), the priorities for updating or rewriting master plans is based 
on development pressures for a geographic area, age of the plan, the overriding public need, and whether 
funding has been allocated. Therefore, some plans are not updated as frequently as others. An example of this 
varied timeline update concept, would be the update to the Downtown Master Plan (adopted in 1995) prior to 
Ihe update of the Avenues or East Bench Master Plans (adopted in 1987). The Llowntown Master Plan has been 
affected by developnient pressures, and requires consideration of the greater public need and the planning 
policies needing to be addressed in the Downtown area. In the Avenues or East Bench communities, many 
items requiring consideration may be addressed through zoning ordinance changes. 

Appropriateness of Amending a Master Plan 
The appropriateness of amending a master plan is affectcd by various factors. 

1. Time 
The number of years between the master plan's adoption and update request can vary. There may be 
various new, city-wide policies that are adopted prior to the update of a community master plan which 
would conflict with older community master plan policies. An exarnplc of this is h c  non-conforming1 
non-complying ordinance that was adopted lo help property owners refinance their properties. This 
project required amending the Avenues Community Master Plan (adopted in 1987) which contailis 
specific language that discourages the City from allowing these types of structures to be rebuilt. 

2. Map Inconsistencies 
A project may be suggested that would implement various policies found within the Text of a master 
plan, but that inay not be consistent with the Future Land Use Map for the speczc property. An 
example of this is the Richard Astell rezoning request at approximately 520 South 500 East. In this 
project, it was found that the project would implement various master plan policies (both city-wide and 
in the Central Communi@ Master Plan) by providing more housing near a light rail station as well as 
provide a variety of housing types and densities in the neighborhood. The decision makers found that 
the location was appropriate for higher-density residential development because of its location within a 
I /q  mile of a light rail transit line on 400 South and thc adjacency to higher-density zoning. 

3. Specific Policv Analysis 
During the zoning irnpIementatiotl phase of a master planning process, it may be appropriate to amend a 
master plan after conducting a more thorough analysis of a specific policy and obtaining input from the 
affected property owners (who are usually not very involved in the development phase of the master 
plan). An example of this is the amendments to the Sugar House Community Master Plan which were 
required as part of the implementation of zoning changes that were identified in the plan. 



4. New Development Patterns 
Addressing new development patterns in an area that is governed by an older master plan is another 
scenario of when it may be appropriate to amend a master plan policy. An example of this is the 
amendments to the Northwest Community Master Plan (adopted in 1990) in 2004 to identify an area 
(700 North Redwood Road) as commercial rather than residential because the center of the 
neighborhood had shifted. 

5. New Citv-wide Policies 
Implementing various city-wide planning policies, identified in city-wide planning documcnts, may 
require amending a community master plan's Future Land Use Map if it is inconsistent with the map but 
the project would implement city-wide goals. An example of this includes proposals to allow higher- 
density housing development along North Temple Street in anticipation of the development of a light 
rail transit corridor on this street. 

The need to amend a master p1.an is usually discovered during the analysis of a specific proposal. Therefore, 
through specific analysis of a project and after reviewing all of the applicable adopted policies, the decision 
makers can determine whether it is appropriate to amend policies of a master plan. Because the policy is 
usually not the matter of conflict, rather where the policies are applied geographically is the point of conflict, 
the Future Land Use Map is usually the portion of the master plan that is proposed for amendments. 

Coordination of Planning Documents during Review 
In an effort to try and mi ih i ze  conflicts between community master plan policies and city-wide policies, the 
City has agreed to a new process for master plan development. In the past, the main citizen input source during 
the development of a master plan was the affected community council. Although the community council still 
plays a large role in the development of new master plans, the City has found that it is in the interest of the 
public if broad and diverse citizen input is obtained. The Planning Commission, as the City's leading planning 
body, is now the lead group in the development of master plans and is heavily involved in the planning process. 
The involvement by the Planning Commission ensures that the planning policies in any one community master 
plan are consistent with city-wide goals. It also assures that the master plan is not narrowly focused on one area 
that would preclude city-wide planning policies from being implemented. 

Process to Amend a Master Plan 
The State Enabling Legislation; Land Use Development Management Act, identifies the process that must be 
followed in amending a master plan. The City's process, which meets the State requixemcilts, includes: (1) 
presentation of the matter before the affected community council for input, and (2) mailing notification of the 
public hearings (both the Planning Commission and City Council) to owners of property within 300 feet of the 
subject property and publishing notification in a newspaper of general circulation fourteen days prior to the 
public hearings. Community Coullcils, business groups, and other interested parties are included in the mailed 
notification of the public hearings. 

If you have any questions or comments, please coiltact me at 535-7226 or at alexandef.ikchna@slcgov.com. 
The Planning Staff is also willing to meet with you or any of the Council inembers to discuss the information 
included in this memorandum. 

Thank You 



ATTACHMENT 3 

d. Letters and minutes relating to accusations of 
irregularities in the process 



Date: March 15,2006 
To: Louis Z u y z e 3  Planning Director 

From: Blake Henderson 
Applicant1 Land Owner 
Case #: 400-05043 

CC: Alex Ikefuna, Planning ~dministration Director 
Doug Dansie, Principle Planner 

Subject: Rezoning application for 857 East 100 South, 70 South 900 East and 58 South 
900 East, fiom RMF35 to RMF45 reviewed at the March 8,2006 Planning Commission 
Meeting. 

Dear Sir, 

On March 8' our application for a rezoning of our property on the northwest corner of 
100 South and 900 East was heard by the Planning Commission. The application was 
submitted by the Planning Department with a strong positive recommendation. Our 
application will be forwarded to the City Council with a negative recommendation by the 
Planning Commission. This letter is sent to request a review of the above matter because 
there appears to have been some irregularities in the review process, before the meeting 
took and as a result during themeeting itself. 

The irregularities: 

During preparation for this meeting we asked the Planning Department staff if it was 
appropriate to ask for pre-meetings with some of the Planning Commissioners to 
thoroughly explain our rezoning request and its importance to our project. We were 
advised against this by staff. They said it was politically incorrect and that it put the said 
Commissioners in a dificult position in judgin~ the application on its merits. We happily 
took staff's recommendation. 

We later (just prior to the meeting) heard from the Community Council 
that Cindy Chromer and or Arla Funk had met with certain Commissio 
meeting and had successhliy lobbied to have our application rejected or at the very least 
recommended to a subcommittee. It is our belief that at least Commissioner Kathy Scott 
met with the Community Council and road around the neighborhood in their car while 
being lobbied to support their case. This commissioner during the meeting single 
handedly directed the arguments in favor af the Communities Councils position and 
formed and proposed the motion for the "negative recommendation". 

I do not know the degree of inappropriateness of the above Commissioners actions but I 
am absolutely certain that we did not have equal access to the Commissioners and it 
appears the outcome of the meeting supports the boast of the four Community Council 

a members present that the out come was a 'done deal' before the meeting started. 



0 
We do not believe that we should argue the merits or our project and our application in 
this letter but we strongly request to have our application reheard by the Commissioners, 
(with Commissioner Kathy Scott excusing herself from the proceedings). 

P.S. below are additional comments that may be of interest to you with respect to the 
above. 

The Community Council advised us to take a path that they would orchestrate that 
would allow us to go around the current zones, code and process by negotiating 
with certain planning staff? building department, inspectors and politicians to sign 
off on our project as designed for RMF45 but to be built in a RMB35. Our 
position to the Community Council is that we would follow the standard protocol 
and sdvise of planning staff and go to a hearing by the planning commission for a 
formal re-zone. 

When we told the Community Council we were not willing to postpone our 
scheduled hearing, they requested a meeting with Planning Commissioners and 
were very vocal in an attempt to lobby against our re-zone. I became aware of 
this meeting through a phone call with Esther Hunter on March 8&. She told me 
that she was concerned because they were going to oppose our re-zone because of 
the precedent it might set when in fact they liked the project and that it was not a 
matter of this projects height or density. She hrther stated that the Community 
Council were not too concerned because Cindy Chromer and or Arla Funk had an 
agreement with one or more of the planning commission that the re-zone request 
would be recommended to go to a sub-committee if not denied all together. 

This "deal" became even more apparent when during the hearing Planning 
Commissioner Kathy Scott brought up that while riding around 7' East with 
Community Council members that they pointed out many building opportunities 
for a RMF45 projects. As the hearing proceeded to comments from the Planning 
Commission Kathy Scott was the second Commissioner to speak and then tried to 
move directly to a denial for the rezone well before other Commissioners had 
expressed their thoughts. Commissioner Scott's motion was delayed until all 
Commissioners had their turn. 



We are confident that this deal was made between Arla Funk, Cindy Chromer and 
Kathy Scott and possibly one other Commission member. I was told by Esther 
Hunter that they were not to concerned going into the hearing because this deal 
was struck 

Community Council urged us to postpone the hearing so they could work with un- 
named people in the Planning Dept. and Building Dept. to get this project 
approved and built, 'essentially as is' but stili called a RMF3 5 zone. 

We told the Community Council we were not comfortable with this because we 
do not understand the process and did not want to take the risk of building a 
project so far out of code and zone that it could get shut down at any moment. 
The Community Council has repeatedly expressed that we need to trust them that 
they have ways of getting this done by "just going over the counter and involving 
only the right people. 

I asked for more detail but Esther was not willing to share more but commented 
'?hat this is a process you stay very quiet about" 

The Community Council have said many times that they likes and want this 
particular project including its height and density but they do not trust the 
Planning Dept. staff to give bad projects a negative recommendation if they allow 
this project to set a precedent. They just do not want to set a precedent for a 
W 3 S  to RMF45 re-zone even though this project is surrounded by building 
greater than 35 feet high. 

The Community Council was very successfu~ in leading everyone to believe that 
the block we are on is primarily RMF35 and R-2. This is not necessarily accurate 
much of our block is Zoned RMF 35,45,75 and R-2 and the great majority of the 
buildings are built larger than RMF 35 or our non-conforming. (I consider our 
block to run between S. Temple and 100s & 900E and 800E) Our proposed 
project adds to the residential community's character. 



March 23,2006 

Mr. Blake Henderson 
Blake Henderson 
4 17 Centennial Circle 
Park City UT 84060 

Re: Letter dated March 15,2006 

Dear Mr. Henderson: 

I have received your letter regarding the action and discussion of the Planning Commission with relation 
to Petition #400-05-043 on March 8,2006. I have reviewed your claims and concerns, and thoughtfully 
considered the discussion points relating to the specific activity of Commissioner Scott. 

In reviewing the minutes and discussion that occurred during the Planning Commission meeting, 
Commissioner Kathy Scott stated her opinion in relation to the specific project and was not swayed by a 
specific agenda. During the meeting both Cindy Cromer and Ester Hunter discussed driving up and down 
the surrounding area to compile a study about zoning concerns. Commissioner Scott also stated her 
presence in a vehicle driving up and down 700 East in reference to the Planning Commission Field Trip. 
This routine field trip occurs prior to every Planning Commission meeting to allow the Commissioners 
time with Planners to openly discuss and visually grasp the effects of their decision. It is my opinion the 
ride around the neighborhood you were referring to was actually the routine field trip by the 
Commissioners. 

I appreciate your respect for the advice of the Planning Staff; however, after reviewing your letter and 
concerns, and after investigation and thoughtful consideration of the facts and discussion points relating 
to the specific activity of Commissioner Scott, it is my opinion that Commissioner Scott was not reacting 
to a lobbied conversation or agreement. It is also my opinion that Commissioner Scott did not act 
inappropriately regarding your petition. Therefore, I find your claims unfounded and, granted that fact, 
would not recommend your request for a rehearing be granted. 

Thank you for your interest in residential development in Salt Lake City. 

Sincerely, 

Alex Ikehna 
Planning Division Director 

cc: Louis Zunguze, Community Development Director 
Doug ~ a n s i e ,  Principal planner 



e. Letters and Minutes relating to a request to 
rehear the case at the April 12,2006 meeting. 



Lori Noda 
Planning Commission Chair 
Office of the Attorney General 
160 East 300 South 
Salt Lake City, UT 841 14 

March 30,2006 

Re: Petition #400-05-24 by Harrison Apartments LLC, to rezone the property at 713 
East Harrison Avenue fiom R-1 5000 to RMF-35 to facilitate the construction of 
six town homes 

Dear Lori, 

During the course-of preparing the City Council transmittal for the above referenced 
petition, it become apparent fkom reading the minutes that the Planning Commission was 
supportive of the proposed development but preferred using the planned development 
process for approving the project rather than a rezoning. A paragraph on page 3 of the 
minutes seems to summarize the Planning Commission sentiment. This paragraph states: 

Commissioner McDonough addressed the concern that in the future this 
same scenario might be presented as a Planned Unit Development and 
possibly be approved. ('This would occur only if the Planned Unit 
Development process was amended.) She raised concern in relation to 
the manner in which the project is being approved. Given future 
development, her concern was that approval of this petition could set an 
unwanted precedent for spot rezoning, rather than using the more 
effective tool of the Planned Development Process for unique sites 
within larger overall zones. 

City ordinances do not allow the use of the planned development regulations to address 
this issue or approve a project of this type in this zoning district. Furthermore, there is no 
indication in the minutes that the Planning Commission understood this or that Planning 
Staff clearly explained to the Commission that the planned development process is not an 
option for this type of request. The resulting record sends a mixed and confusing 
message to the City Council. 

As the means of avoiding further confusion or risking that the City Council might refer 
the petition back to the Planning Commission for clarification, I recommend that the 
Planning Commission consider scheduling a second hearing to consider this petition. 



I f  you have any concerns about rehearing this petition or any questions, please do not 
, hesitate to contact me. I can be reached at 535-7105 or via e-mail at 

brent. wilde@slcgov.com. 

Sincerely, 

Brent Wilde 
Community Development Deputy Director 

cc: Louis Zunguze, Community Development Director 
Alex Ikefuna, Planning Director 
Doug Wheelwright, Deputy Planning Director 



Salt Lake City Planning Commission March 22, 2006 

required surrounding the signs; clarification of the attended sign standards to allow portable signs to be 
placed within 25 feet of the front door or a window. Mr. Paterson stated that the Public Utilities Division 
requested a modification to allow the City to request the removal or relocation of the portable sign to 
accommodale construction in the right-of-way. 

Mr. Paterson stated the Business Advisory Committee had reviewed the proposals and recommended 
approval. He also noted that an Open House had been held where business owners from the Downtown 
area attended to request the continued use of portable signs. 

Mr. Paterson stated that Staff is recommending the Planning Commission forward a positive 
recommendation to the City Council. 

Chairperson Noda requested comments from the public. No comments were received. The Planning 
Commission entered Executive Session. 

Commissioner McDonough requested further information regarding the use of portable signs in the 
Research Park area, and the terms of block face and intersections in relation to the area. 

Mr. Paterson stated that the standards in the Ordinance do allow portable signs in Research Park which 
is zoned Research Park (RP) Zoning District. He noted that the definition for block face found in the 
Ordinance is applicable for the Research Park area. 

Commissioner Chambless requested further information regarding the liability of the City in relation to the 
temporary signs. 

Mr. Paterson stated that to the best of his knowledge there had not been any liability issues with portable 
signs. He also noted that with the exception of portable signs, signs in the public right-of-way are 
generally prohibited. Other types of signs that encroach into the right-of-way, such as marquee signs, 
require insurance. 

Bared on the analysis and findinqs presented in the Staff Report and diacuosion. Commissioner 
McDonough made a motion for the Planning Commission to transmit a favorable recommendation 
to the Citv Council to approve the amendments portrayed in the Portable Signs Provisions, 
Section 21A.46.055 of the Zoning Ordinance. Commissioner Forbis seconded the motion. All 
voted "Aye". The motion passed. 

UNFINISHED BUSINESS 
(This item was heard at 7:38 p.m.) 

Commissioner Scott referenced the prior Planning Commission meeting and a motion she made, to 
inform theplanning Commission that the petitioner, in the form of a letter, made specific allegations that 
she had made a deal with Community Councils and participated in illicit van rides. She stated that the 
allegations were unfounded and questioned her integrity and that of the Planning Commission's decision. 
Commissioner Scott was outraged and disappointed in relation to the situation and felt it appropriate to 
share this information with the Planning Commission. 

Mr. Wheelwright noted that Cindy Rockwood has been appointed to the Planning Commission Secretary 
and Sarah Carroll has been promoted to the Principal Planner position. He also noted that two Associate 
Planner positions remain open. Mr. lkefuna stated t 6 t  the Division is working towards obtaining an 
additional Principal Planner position in the new bu$get. 

\ i 
Meeting Was adjourned 



SALT LAKE CITY 
PLANNING COMMISSION MEETING 

In Room 326 of the City & County Building 
451 South State Street, Salt Lake City, Utah 

Wednesday, April 12,2006 

Present for the Planning Commission were Laurie Noda (Chairperson), Tim Chambless, Babs De Lay, 
John Diamond, Rot;;-rf. Forbis Jr., Peggy McDonough (Vice Chairperson), Prescott Muir, Kathy Scott, and 
Jennifer Seelig. Craig Galli was excused from the meeting. 

Present from the Planning Division were Alexander Ikefuna, Planning Director; Cheri Coffey, Deputy 
Planning Director; Doug Wheelwright, Deputy Planning Director; Joel Paterson, Planning Programs 
Supervisor; Kevin LoPiccolo, Zoning Administrator; Sarah Carroll, Principal Planner; Marilynn Lewis, 
Principal Planner; Ray McCandless, Principal Planner; and Cindy Rockwood, Planning Commission 
Secretary. 

A roll is being kept of all who attended the Planning Commission Meeting. Chairperson Noda called the 
meeting to order at 5:49 p.m. Minutes are presented in agenda order and not necessarily as cases were 
heard by the Planning Commission. Audio recordings of Planning Commission meetings are retained in 
the Planning Office for an indefinite period of time. 

A field trip was held prior to the meeting. Planning Commissioners present were Tim Chambless, Laurie 
Noda, Kathy Scott, and Jennifer Seelig. Planning Division Staff present were Doug Wheelwright, Sarah 
Carroll, and Marilynn Lewis. 

APPROVAL OF MINUTES from Wednesday, March 22,2006. 
(This item was heard at 5149 p.m.) 

Commissioner Scott moved to approve the March 22,2006 minutes. Commissioner Chambless 
seconded the motion. Commissioner Chambless. Commissioner De Lay. Commissioner 
Diamond, Commissioner Forbis, Commissioner McDonouqh, Commissioner Muir and 
Commissioner Scott voted "Ave". Commissioner Seelia abstained. The motion passed. 

REPORT OF THE CHAIR AND VICE CHAIR 
(This item was heard at 5 5 0  p.m.) 

Chairperson Noda raised the attention of the Commissioners to a letter received from Brent Wilde, 
Community Development Deputy Director regarding the Harrison Apartment Rezone Petition No. 400-05- 
24. 

Discussion commenced regarding the previous decision of the Commission, and the determination was 
that the minutes clearly stated the desired result of the Planning Commission; a Planned Unit 
Development proposal would have been supported by the Planning Commission had it been an option for 
the applicant, rather than a rezone request. As a result of this finding, the Planning Commission initiated a 
petition to review the requirements of Planned Unit Development proposals. 

Commissioner De Lay noted that clarity was the strongest concern and suggested a recall and re- 
evaluation of the Petition. 

At 5 5 4  p.m., Commissioner McDonouqh made a motion to reaffirm the decision of the Planning 
Commission in relation to Petition #400-05-24 to state that the unfavorable recommendation was 
based on the rezoninq and master plan amendment standards. Commissioner Scott seconded the 
motion. Commissioner Diamond, Commissioner Forbis, Commissioner McDonouqh, 
Commissioner Scott, and Commissioner Seeliq voted "Aye". Commissioner De Lay and 

a Commissioner Chambless were opposed. Commissioner Muir abstained. 



f. Letter and minutes relating to a request to 
rehear the ease at the April 26,2006 meeting. 

a 



To: Alex Ikefuna, pigfining Director 

Cc: Louis Zunguze, Brent Wilde 

1;::ir: 

April 25, 2006 1;:1 ... 
.r::[:' 
4t.L: 
tr:;;, 

):::I: 
I>,.; 

Attachment: Letter to Louis Zunguze, dated March 15, 2006 

Subj : March 8 Planning Commission mtg. -Henderson Project, Case 400-05043 

Dear Alex, 

We are writing to you at the suggestion of Brent Wilde. You were present at the above 
meeting and have probably heard about our complaints concerning the outcome of that 
meeting. The problem is outlined in the attached letter to Mr. Louis Zunguze. After a 
meeting with Louis and Brent, they suggested that the issue was best handled internally 
within the Planning Commission. The outcome of that meeting, according to Mi. Wilde, 
is that the Planning Commission is "not inclined to reconsider" hearing our case again or 
to re-evaluate the initial recommendation on our petition for rezoning. We were not 
given any reasoning behind the current position, which leads us to the following 
assumptions about the thought process: 

Who are we (the Henderson's) to challenge the authority of, or the correctness of, 
the Planning Commission's initial decision on this matter? 
The implications of our contention of irregularities, in the conduct of particular 
Planning Commission members, is something that the Planning Commission does 
not want to deal with, and in the absence of absolute proof, they would like it to 
just go away. 
The words "not inclined to reconsider" imply closing the door three quarters of 
way and waiting to see what our response is while hoping we simply accept the 
current position and move on 

The current position, in our opinion, is not in the best interest of the Planning 
Commission, the Planning Department, or the City for the following reasons. 

When this project goes before the City Council, we have to make a strong argument to 
overcome the negative recommendation by the Planning Commission. Our extensive 
lobbying efforts, personal contacts with council members and strong advocacy from local 
neighbor property owners will put a dark cloud over the Planning Commission's 
recommendation by: 

Thoroughly exposing the considerable circumstantial evidence (recorded phone 
conversations, notes on personal conversations, actual comments during the 
Planning Commission meeting, and Planning Dept. staff comments) regarding the 
behavior of the East Central Community Council (Chris Johnson, Cindy Cromer, 
Arla Funk, Ester Hunter) prior to the March 8th meeting that showed they used 
their personal influence with certain Planning Commission members to further 
their position. We do not have absolute proof but any reasonable person would be 
concerned based on the evidence we do have. 



Pointing out that, the primary reason for rejecting our petition, was the Planning 
Commission reluctance to make any change of the zoning map, regardless of the 
merits of the project, because that would set a precedent that the Planning 
Commission would have to live with in the future. It is our understanding that the 
Planning Commission is suppose to review each project individually and make 
decisions based on merit and support of the City's Master Plan, not based on their 
fear of setting a precedence. 
Little note was made that by so deciding, in fact, the Planning Commission has set 
a much worse precedent; namely, that the Planning Commission would not 
consider changes to the City Zoning Map, regardless of merit, and the best 
interest of the City Master Plan. 
Because we could not anticipate the reason for the Planning Commission's 
position on our project, prior to the meeting March 8*, we were not prepared to 
demonstrate that the City Master Plan is significantly reinforced by our request 
for a rezone to RMF-45 (removal of non-conforming building, home ownership, 
density increase and underground parking,). The other financially viable RMF-35 
alternatives are far less desirable and would entail us leaving the existing ugly 
faqade of the medical ofice building and its parking in place; and building on top 
of and around it a for rental product with lower density and surface parking. 
The East Central Community Council (by their self proclaimed declaration) has 
essentially taken over all land use strategy and planning decision making for their 
area. Their influence and contacts have superseded Planning Department staff 
planning efforts and others7 interpretation of the City Master Plan. 

Our point is that ifwe go to the next step, (the city council bearing) without a more 
thorough review of the present situation, the grey cloud over the Planning Commission 
recommendation will only grow much darker, it will not blow away. 

We recognize that if the Planning Commission does offer us a chance for a rehearing of 
our petition we will be walking into a meeting with a potential hostile attitude toward us. 
We can only hope that the professionalism of the majority of the commissioners will 
prevail and a thorough review of the proposal based on its merits strongly supporting the 
City Master Plan will carry the day, and that alternative current zoning (EMF-35) project 
results in a major sub optimization of a one-time opportunity. 

Please give our appeal serious consideration. We stand ready to meet with you and 
discuss any of the above-at your convenience. 

r#r 435 65 3544 office 

435 901 232 1 cell 
4 17 Centennial Circle 
Park City, LTT 84060 



Salt Lake City Planning Commission April 26, 2006 

Mr. lkefuna clarified that the Planning Commission is a recommending body for the City Council. He 
noted that a development agreement was created between Rowland Hall, the City, and Mt. Olivet, to 

a further encourage the approval. He also stated that the Federal Government, in this instance, will still 
have to decide the reversionary clause issue. 

Letter from Blake Henderson 
The Commission discussed the letter from applicant, Blake Henderson, formerly requesting the 
Commissioner rehear his request for a rezoning of the property at approximately 900 East 100 South. 
Vice Chairperson McDG,,YJ$: :?g~ested a decision from the Planning Commission for a possible 
rehearing. 

Commissioner De Lay noted the number of letters received in the recent past from applicants who have 
received an unfavorable recommendation from the Commission to the City Council. She requested 
clarification of the formal piocess. 

Mr. lkefuna confirmed that when a petition receives an unfavorable recommendation, an applicant can 
request a rehearing or the applicant can file an appeal. The Commission can either reopen the case, or 
reaffirm their position. Based on that decision, the Commission either rehears the case or the case is 
forwarded to the City Council. If the petitioner disagrees with the decision made by the City Council the 
petitioner may choose to progress to court action. 

Commissioner Scott addressed the cqncerns of the letter, as she had been noted by name in the letter. 
She also cited the minutes from the March 22, 2006 meeting relating to her brief statement regarding the 
first letter from the applicant. She proposed to make a motion regarding the status of a rehearing for 
Petition 400-05-043. 

Commissioner Scott made a motion reqarding the Henderson Proiect Case, 400-05-043, heard at 
the March 8 Planninq Commission meetinq, that the Planninq Commission reaffirm the 
recommendation made at that meetinq; a recommendation to deny a rezone request from RMF-35 

• The RMF-45. previous motion was withdrawn, due to the request of the applicant for the Commission to 
"rehear" the petition. 

Commissioner Scott made a motion to deny rehearinq Petition No. 400-05-043. Commissioner 
Chambless seconded the motion. Commissioner Charnbless, Commissioner De Lay, 
Commissioner Forbis, Commissioner Scott, Commissioner Seeliq, and Commissioner Wirthlin 
voted "Aye". The motion to deny passed. 

Handicapped Parkinq - Paul Rolly Article 
Commissioner Seelig raised the attention of the Commissioners regarding a recent article by Paul Rolly of 
the Salt Lake Tribune stating that the Planning Commission had "passed a rule" relating to the 
handicapped parking accessibility to the Downtown area. She noted that Mr. lkefuna had been informed 
and related the correct information to Mr. Rolly, wherein he corrected the mistake. 

- - 
REPORT OF THE PLANNING DIRECTOR 
(This item was heard at 6105 p.m.) 

Utah Leaque of Cities & Towns: Summary of 2006 Leqislation on Land Use 
Mr. lkefuna referenced the 2006 Summary of Legislation on Land Use and proposed the Commission 
schedule time to listen to the Deputy City Attorney, Lynn Pace, present the changes that may have 
implication on the Commission. It was noted that the presentation will be brief and contained, as best as 
possible, to fifteen minutes. The Commission agreed to have Lynn Pace review the 2006 Legislation at a 
future date. Mr. lkefuna stated that a member of the Attorney's office will appear on an "as needed basis" 
upon the request of the Commission or Planning Staff to the Planning Commission meetings. 



g. Minutes of Planning Commission review of 
the allegations at the June 14,2006 meeting 



SALT LAKE CITY 
PLANNING COMMISSION MEETING 

In Room 326 of the City & County Building 
451 South State Street, Salt Lake City, Utah 

Wednesday, June 14,2006 

REPORT OF THE DIRECTOR 
(This item was heard at 9:23 p.m.) 

Petition 400-05-043 - Blake Henderson 
Chairperson Noda introduced a memorandum with attached letters to the Commissioners 

e set forth in the 

allegations addressed in the letter. 

Commissioner McDonough requested clarification 
Commission was addressing the issue in the past 

ous meetings was the 

therefore, the Corn 

Scott, and reviewe 
no merit to the alle Commission to a letter that was sent in 
response to the all copy was not sent to the 

that the Hendersons have made, no 

other than the PI ission field trip that is regularly scheduled. 

Commissioner Scott a&tionally stated her support in the findings that the allegations were 
without basis and noted that the allegations were false and insulting, and compromised the 
integrity of the Planning Commission. She noted that this was the fourth time in which the petition 
has been brought before the Commission. (March 8 - Original presentation, March 22, April 12, 
and April 26, and June 14, 2006, Discussion regarding re-hearing and allegations.) Commissioner 
Scott stated that an apology from Mr. Henderson would be accepted at any time. She also 
addressed the allegation that she had stkamrolled a decision on the petition and noted that the 
Commissioners rarely allow that to happen. 

Chairperson Noda stated that the Planning Commission finds no merit to the allegations made in 

a the letter sent on April 25, 2006, by the applicant. 



Mr. Henderson requested a moment to comment to the Commission. He noted that he had been 
called to attend the meeting at a late notice and had not requested it. 

Mr. lkefunaasked if the Commission wanted to entertain a comment from the applicant. 

A vote was taken by the Commission as to whether or not they wanted to hear from the applicant. 
It was determined that they did not want to hear from the applicant. 

Mr. Henderson expressed frustration to the Commission, due to the fact that he waited to be 
heard for four hours and was requested to attend the meeting, but was not given the opportunity 
to address the Commission. 

Chairperson Noda again stated that the position in terms of the letter 
is that there was no basis, based upon the evidence that was in 
allegations that were made by Mr. Henderson. 

Mr. Henderson left the meeting. 

Chairperson De Lay raised the question on the i 

Mr. lkefuna stated that Mr. Henderson had been 
discussion of the issue by the Planning Commis 
fairly. 

., . ., . ., . . 

Commissioner Forbis requested that th ubmitted to the City 
Attorney, due to the seriousness of the ,Uested that they be 

is Zunguze, Community 
Development Director, 
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