
M E M O R A N D U M  

DATE: February 2,2007 

TO: City Council Members 

FROM: Russell Weeks 

RE: Update Memo: Potential Revisions to City Code Chapter 2.44 - Conflict of Interest 

CC: Cindy Gust-Jenson, Sam Guevara, Ed Rutan, Boyd Ferguson, DJ Baxter, Gary 
Mumford 

This memorandum pertains to potential revisions to City Code Chapter 2.44 titled 
Conflict of Interest. Since September a subcommittee made up of the 2006 City Council Chair 
David Buhler and Council Members Carlton Christensen and Jill Love met three times with City 
Attorney Ed Rutan, Senior City Attorney Boyd Ferguson and with DJ Baxter, senior advisor to 
the Mayor to consider revisions to the chapter. 

After the City Council discussed the proposed amendments and forwarded them for 
formal consideration City Council and Attorney's Office staff met with Council Member Serren 
Simonsen for further discussion. The discussion resulted in two options that are alternates to the 
original proposed amendments. The options will be listed in the Options section of this 
memorandum. Alternate motions also will be listed in the Motions section. They will be followed 
by a brief discussion of the issues that have arisen since the original briefing. 

It should be noted that, according to the City Attorney's Office, although the Conflict of 
Interest ordinance and proposed amendments apply to Salt Lake City Redevelopment Agency 
staff, they do not apply to Redevelopment Agency Board of Directors members. The RDA Board 
might have to adopt the amendments as bylaws for the agency. The Board is regulated by state 
law - Utah Code Title 67 Chapter 16 titled Utah Public Officers'and Employees' Ethics Act. 

Adopt the amendments listed in the original proposed ordinance. 
Adopt the original ordinance plus language further amending Section 2.44.040 Paragraph 
B. The new amendment to Paragraph B would clarify further financial interest 
requirements for "volunteer public servants" who serve on boards and commissions. 
(Please see attached Option No. 2). The City Attorney's Office supports further clarifying 
Paragraph B. 
Adopt the original ordinance plus language further amending Section 2.44.040 Paragraph 
B and adding language instead of the language proposed for the original amended 
Paragraph C. The new proposed amendment for Paragraph C would establish a procedure 
to appoint an ad hoc board to review applications for loans or grants from the City filed 
by an elected officer, spouse or child of an elected officer, or a business entity in which 
an elected officer has a substantial interest. (Please see attached Option No. 3). 



I move that the City Council adopt an ordinance amending certain sections of Chapter 
2.44 of the Salt Lake City Code, relating to conflict of interest as originally proposed. 
I move that the City Council adopt an ordinance amending certain sections of Chapter 
2.44 of the Salt Lake City Code, relating to conflict of interest as originally proposed, 
plus the proposed new amendment to Section 2.44.040 Paragraph B titled Option No. 2. 
I move that the City Council adopt an ordinance amending certain sections of Chapter 
2.44 of the Salt Lake City Code, relating to conflict of interest as originally proposed, 
plus proposed amendments to Section 2.44.040 Paragraph B but substitute the new 
proposed language for Paragraph C titled Option No. 3. 

To review briefly: The City Council in January agreed to advance proposed amendments 
to Salt Lake City Code Chapter 2.44, titled Conflict of Interest. The proposed amendments appear 
in the Previous Material section of this memorandum. However, discussion at the meeting and 
after it, led to proposed modifications to the original proposed amendments to Section 2.44.040 
Paragraphs B and C. 

The original proposed amendments that would be further modified read: 

Section 3. That Section 2.44.040, (Prohibited Acts Designated), Salt 
Lake Citv Code, be, and the same hereby is, amended to read as follows . . . : 

B. A public servant may not have a financial interest in an entity that is 
doing; business with the Citv department in which the public servant is employed. 

C. No elected officer, spouse or child of an elected officer. or business 
entity in which an elected officer has a substantial interest, may applv for or 
receive a loan or =ant of money from the City. 

It has been suggested that Paragraph B also include the following amendment: 

A volunteer public servant mav not have a financial interest in an entity that is 
doing business with the City department or division to whom the City committee, 
commission, authority. agency, or board of which the volunteer public servant is a 
member primarilv provides direct assistance or direction. For purposes of t h ~ s  subsection 
f,B), the Citv deuartrnent of a member of the City Council shall be deemed to be the Citv 
Council office, and the Citv department of the Mavor shall be deemed to be all City 
departments. 

The intent of the proposed amendment is to clarify that a volunteer serving on a 
committee or board may continue to conduct business with the City except on business 
involving the specific board or commission on which the volunteer serves. 

It also has been suggested that Paragraph C be amended to read: 

An elected officer, spouse or child of an elected officer, or business entity in 
which an elected officer has a substantial interest, may apply for or receive a loan or 
grant of money from the City onlv if the application for such loan or grant has f ~ s t  been 



reviewed and approved by the committee described in this subsection (C). The committee 
shall consist of residents of Salt Lake City who are not employees of the Citv. Two 
members of the committee shall be selected by the Mayor, two shall be selected by the 
City Council. and one shall be selected by the first four members. A new committee shall 
be selected for each loan or grant application. The committee shall review the 
application and issue a written decision of approval or disapproval within fifteen (15) 
days after receiving the grant or loan application. Such written decision shall be filed 
with the Mayor and the City Council. 

Under the proposed language a complete prohibition of elected officials or their 
spouses, and children or business entities where elected officials have substantial interests 
from applying for or receiving City loans or grants would be replaced by a procedure for 
a committee to review applications for loans or grants and either approve or disapprove 
the loans or grants. The procedure would require the appointment of a five-member 
committee of Salt Lake City residents who are not City employees. The City Council 
would appoint two members, the Mayor two members, and the four selected would 
appoint the fifth member of the committee. The reason for the review and approval 
process would be that a thorough review by an independent, disinterested committee 
would result in an objective decision about whether the loan or grant was a conflict of 
interest. 

The major proposed revisions relate to instances that appeared to some to require the 
City Council's attention. There was no suggestion that any of the instances involved an "unjust 
financial gain fiom public service" that Chapter 2.44 seeks to prohibit. However, there was a 
feeling among the committee members that, cumulatively, the events showed a number of grey 
areas in Chapter 2.44 that should be addressed to meet another goal of the chapter, increasing 
"public confidence by assuring that official actions are taken objectively and properly." 

It should be noted that the subcommittee sought to make the proposed revisions adhere to 
the spirit of the purpose statement in Chapter 2.44. The statement reads: 

The purpose of this Chapter is to prevent improper influence, avoid the 
appearance of impropriety, and prohibit public officials fiom receiving unjust financial 
gain fiom public service. It also seeks to increase public confidence by assuring that 
official actions are taken objectively and properly. It is the objective of this Chapter to 
promote these goals by establishing ethical standards of conduct for all officers and 
employees of the City, including volunteers. 

It also should be noted that 2007 will mark roughly nine years since the City Council 
adopted the current conflict of interest ordinance. Finally, it should be noted that the Attorney's 
Office has suggested minor, mostly grammatical revisions to the ordinance as well. 

There appear to be five major additions proposed as amendments to the chapter 
and one deletion. It should be noted that under the revised ordinance, the term "public 
servant" would continue to mean: "any elected officer, any executive employee, or any 
other person in a position of employment with the City, whether or not such person is 
compensated for his or her service, but does not include any volunteer public servant." 

To summarize, the major proposed changes include: 



Amending Section 2.44.040 (Prohibited Acts Designated) to prohibit elected 
officials, executive employees and other public servants from having a financial 
interest in a business or other entity that does business with a City department in 
which the public servant is employed. Another amendment would prohibit an 
elected official or a spouse or child of an elected official, or a business in which 
an elected official owns or has a 10 percent interest in from applying for or 
receiving a loan or grant from Salt Lake City. 

Deleting a provision Section 2.44.090 (Gift Prohibition Exceptions) that limits an 
elected official to spending at most $10,000 in a calendar year from a leadership 
expense fund established by the elected official. 

Adding a third part to Section 2.44.130 (Public Contracts; Procurement) to 
prohibit: 

An elected official of a business in which the official has a 
financial interest in from bidding on, issuing a proposal for, or 
renewing the term of a contract "within the jurisdiction" of the 
elected official. 
A member of a City board, commission, committee, authority, or 
agency, and any business in which that member has a financial 
interest in from bidding on, issuing a proposal for, or renewing 
the term of a contract within the jurisdiction of the public board 
or entity of that member. 

Adding also to the third part of Section 2.44.130 a requirement that "any public 
servant or volunteer public servant" stop serving on a contract selection 
committee for the procurement of goods and services if he or she has had a 
financial interest in a business that submits a proposal to the selection committee. 
In addition, any public servant or volunteer public servant serving on a selection 
committee would be prohibited for two years from seelung or accepting a job or 
remuneration from an entity or person that bid or submitted a proposal to the 
committee on which the public servant or volunteer served. 

Adding a new section 2.44.230 (Travel, Lodging, or Entertainment Expenses - 
Reporting) that would require elected officials to file with the City Recorder a 
report "detailing the amount and nature" of any "travel, lodging, or entertainment 
expenses" paid for by someone or some entity other than the City while the 
elected official was on official City business. The report also would include the 
name of the person or entity that paid the elected official's expenses. 

Adding language in 2.44.190 (Clause in Contracts) that provides that the "ethical 
standards clause" detailed in the section is not necessary in contracts between the 
City and other governmental agencies. 

Council staff has included below the verbatim language of the proposed 
amendments. 

SECTION 3. That Section 2.44.040, (Prohibited Acts Designated). Salt Lake 
City Code, be, and the same hereby is, amended to read as follows: 



B. A public servant may not have a financial interest in an entity 
that is doing business with the City department in which the public servant is 
employed. 

C. No elected officer, spouse or child of an elected officer, or 
business entity in which an elected officer has a substantial interest, may apply 
for or receive a loan or grant of monev from the City. 

2.44.090 Gift Prohibition Exceptions: 

Except as otherwise provided in this Section, Section 2.44.080 of this 
Chapter does not prohibit accepting: . . . 

I. Leadership Expense Funds: If not given in violation of Section 
2.44.080 of this Chapter, any contribution to a leadership expense fund, as 
provided below. 

1. An elected officer may establish a leadership expense fund. I3wm-g 
+A 

7 . . 
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expense fund shall be a trust, administered and accounted for by an independent 
trustee of the elected officer's choosing. An elected officer may not solicit or 
receive contributions for leadership expense fund purposes until such a trust has 
been created. The elected officer shall be solely responsible for raising funds for 
and directing the trustee to make expenditures from such fund, consistent with the 
provisions of this Chapter. 

2.44.130 Public Contracts; Procurement: 

3.  Bidding and Procurement: 
a. An elected officer, and anv business entity in which such elected officer has a financial 

interest. may not submit a bid or proposal regarding, or renew the term of, a contract within the 
official responsibility of that elected officer. A member of a City board, commission, committee, 
authority, or agency, and any business entity in which such member has a financial interest, may 
not submit a bid or proposal regarding, or renew the term of, a contract within the official 
responsibility of that board, commission, committee, authority, or agency. 

b. Any public servant or volunteer public servant who serves on a City procurement 
committee must cease to serve on such committee if he or she has, or within the past year had, a 
financial interest in an entity that submits a bid or proposal that will be evaluated by that 
committee. 

c. No public servant or volunteer public servant who serves on a City procurement 
committee may, during the two years immediately following the date the related contract is 
awarded bv the Citv, seek or accept employment or remuneration of any kind from a person or 
entity that submitted a bid or proposal that was evaluated by that committee. 

2.44.230 Travel, Lodging, or Entertainment Expenses - Reporting. 

If someone other than the City pays for travel, lodging. or entertainment expenses of an 
elected official incurred in connection with official City business. such elected official shall, 
within ten (10) business days after such expenses are incurred, file with the City Recorder a 
public report detailing the amount and nature of such expenses and the name of the person or 
entity that paid for such expenses. Notwithstanding the foregoing, an elected official shall not be 



required to file a public report pursuant to this section detailing the cost of food or meals provided 
to the elected official. 

2.44.190 Clause In Contracts: 

h every contract, bid, proposal, or other offer involving the City made bv a non- 
governmental entity, such non-governmental entity shall make the following representation: 



OPTION NO. 2 

SECTION 3. That Section 2.44.040, Salt Lake City Code, be, and the same 

hereby is, amended to read as follows: 

A. A public servant or volunteer public servant may not: 

1. Unless otherwise allowed by law, disclose confidential information 

acquired by reason of the public servant's or volunteer public servant's official position or 

in the course of official duties or use such information in order to: 1) substantially further 

the public servant's or volunteer public servant's personal, financial, or professional 

interest or the personal, financial, or professional interest of others; or 2) secure special 

privileges or exemptions for the public servant or volunteer public servant or others. 

2. Corruptly use or attempt to use the public servant's or volunteer public 

servant's official position to: 1) fk-ther the public servant's or volunteer public servant's 

personal, financial, or professional interest or the personal, financial, or professional 

interest of others; or 2) secure special privileges, treatment, or exemptions for the public 

servant or volunteer public servant or others. 

B. A public servant may not have a financial interest in an entity that is doing 

business with the City department in which the public servant is employed. I% volunteer 

public servant may not have a financial intcrcst in an entity that is doing busir~css with the 

Ci t~ department or division lo whom the City comrni tlee, commission, authoritv, agency, 

or board of which thc volunteer public scwant is a pernbcr prirnarilv tx-ovidcs direct 

assistance or direction. For purposes of this subsection (B), the City department of a 

~ncmber oftlie City Council shall be deemed to be thc Citv Courlcil oflicc, and_ the Citv 

department of the Mayor shall be deemed to 1)e all City departments. 



C. No elected officer, spouse or child of an elected officer, or business entity 

in which an elected officer has a substantial interest, may apply for or receive a loan or 

grant of money from the City. 
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OPTION NO. 3 

SECTION 3. That Section 2.44.040, Salt Lake City Code, be, and the same 

hereby is, amended to read as follows: 

A. A public servant or volunteer public servant may not: 

1. Unless otherwise allowed by law, disclose confidential information 

acquired by reason of the public servant's or volunteer public servant's official position or 

in the course of official duties or use such information in order to: 1) substantially further 

the public servant's or volunteer public servant's personal, financial, or professional 

interest or the personal, financial, or professional interest of others; or 2) secure special 

privileges or exemptions for the public servant or volunteer public servant or others. 

2. Corruptly use or attempt to use the public servant's or volunteer public 

servant's official position to: 1) further the public servant's or volunteer public servant's 

personal, financial, or professional interest or the personal, financial, or professional 

interest of others; or 2) secure special privileges, treatment, or exemptions for the public 

servant or volunteer public servant or others. 

B. A public servant may not have a financial interest in an entity that is doing 

business with the City department in which the public servant is employed. A volunteer 

public servant may not have a financial interest in an entity that is doing business with the 

Citv department or division to whom the City committee, commission, authority, agency, 

or board of which the volunteer public servant is a member primarily provides direct 

assistance or direction. For purposes of this subsection (B), the Citv department of a 

member of the City Council shall be deemed to be the city council office, and the City 

department of the Mayor shall be deemed to be all Citv departments. 



C. Ne An elected officer, spouse or child of an elected officer, or business 

entity in which an elected officer has a substantial interest, may apply for or receive a 

loan or grant of money from the City only if the application for such loan or want has 

first been reviewed and approved by the committee described in this subsection (C). The 

committee shall consist of residents of Salt Lake Citv who are not employees of the Citv. 

Two members of the committee shall be selected by the Mayor, two shall be selected by 

the City Council, and one shall be selected bv the first four members. A new committee 

shall be selected for each loan or want application. The committee shall review the 

application and issue a written decision of approval or disapproval within fifteen (1 5 )  

days after receiving the grant or loan application. Such written decision shall be filed 

with the Mayor and the City Council. 
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