
M E M O R A N D U M  

DATE: July 5,2007 

TO: City Council Members 

FROM: Russell Weeks 

RE : Public Contribution Subject to Utah Code 10-8-2 

CC: Cindy Gust-Jenson, Lyn Creswell, Rick Graham, Tim Harpst, Ed Rutan, Greg Davis, 
Kay Christensen, Jordan Gates, Janneke House, Gary Mumford, Jennifer Bruno 

This memorandum pertains to a proposed $17,500 contribution from the General 
Fund to help pay for a plan to build a Bicycle Transit Center at the Intermodal Hub at 320 
South 600 West. 

The Administration has determined that the proposed contribution requires a 
public hearing under Utah Code 10-8-2 in which a municipality's legislative body must 
determine if the corporate purpose of an appropriation "provides for the safety, health, 
prosperity, moral well-being, peace, order, comfort, or convenience of the inhabitants of 
the ~llunicipality . . ." 

The Administration has prepared a resolution and a study that the Administration 
says shows that the proposed allocation meets the tests of Section 10-8-2, and that the 
allocation would be a beneficial corporate purpose. 

A public hearing on July 17 already has been advertised, and the City Council 
will confirm the date of the hearing when it adopts the Council's Consent Agenda during 
the July 10 formal meeting. The Administration is scheduled to brief the City Council on 
the proposed allocation during the Council's July 10 work session. 

The City Council appears to have two options: 

Adopt the resolution. 
Do not adopt the resolution. 

PERTAINING TO THE PUBLIC HEARING 

I move that the City Council close the public hearing. 
I move that the City Council continue the public hearing until (Council Members 
may choose a date). 



PERTAINING TO THE ISSUE 

I move that the City Council adopt a resolution approving the appropriation of 
$17,500 for planning costs of a bicycle transit center at the Intermodal Hub at 
320 South 600 West. 
I move that the City Council move to the next item on the agenda. 

The Public Services Department has proposed contributing $17,500 to help pay 
to plan a Bicycle Transit Center at the Intermodal Hub. 

The amount is the difference in the $70,000 project plan that has not been 
allocated by three other contributors: the Utah Department of Transportation 
($20,000); the Utah Transit Authority, ($30,000); and the Mayor's Bicycle 
Advisory Committee ($2,500). 

If built, the center would provide indoor attended parking, a minor-repairs 
service, and "the sale of bicycle convenience items, bicycle rentals, a changing 
area, and possibly, showers." 

The Administration has identified the following public benefits of Salt Lake City 
helping pay for the cost of a plan: 

A bicycle transit center would help meet goals in the Salt Lake 
City Downtown Transportation Master Plan. The City Council is 
scheduled to formally consider the plan later this year. 
A transit center with secure parking could "virtually eliminate 
the risk of bicycle theft," helping to encourage more people to 
ride bicycles. 
UTA estimates that about 16,000 to 17,000 people a year (307 to 
327 people per week) would use the center during the first year 
of operation. 
The Intermodal Hub in the next few years will become the 
surface transportation center for the entire Wasatch Front, and a 
bicycle center would be an integral part of that. 
A bicycle center would be part of an overall effort to reduce the 
growth of the use of automobiles, helping to keep air quality 
from deteriorating further while providing a service for an 
attractive alternative to driving motorized vehicles. 

When did the Public Services Department become involved in the proposal to 
fund the bicycle transit center plan? 

The study indicates that UTA has contributed the space for the proposed center 
as well as $30,000. Does that mean the center would be inside the existing 
structure or built elsewhere on the Intermodal Hub property? 



If, as the study says, similar bicycle centers in Europe and Japan house up to 
3,000 bicycles, would the proposed plan contain any analysis of future expansion 
of the center? 

Would the plan address the need for each component of the bicycle transit center 
- secured parking, repair center, retail shop, bicycle rentals, changing areas, 
shower - and prioritize them in terms of necessity? 

The study indicates that the transit center would be self-sustaining through the 
imposition of a member storage fee. Is there any estimate of the fee? Who would 
collect the fee, and would there be a governmental agency responsible for 
accounting for revenues collected and maintaining the center? 

Would a better use of the proposed $17,500 allocation be helping to fund 
construction of the facility instead of evaluating it? 

Again, the Administration prepared the study to meet requirements under Utah 
Code 10-8-2. The public hearing will address the public benefits of allocating $17,500 to 
help pay the cost of planning a bicycle transit center at the Intermodal Hub. The plan 
study may answer questions contained in other sections of this memorandum. 

However, the City Council may wish to hear whether the Administration 
perceives the City as participating further in the operation and maintenance of the 
proposed center if the center is built. If future City participation is expected, the City 
Council may wish to gauge the extent of the City's potential involvement. 



Utah Code Section 10-8-2 Page 1 of 3 

10-8-2. Appropriations -- Acquisition and disposal of property -- Municipal authority -- 
Corporate purpose -- Procedure -- Notice of intent to acquire real property. 

(1) (a) A municipal legislative body may: 
(i) appropriate money for corporate purposes only; 
(ii) provide for payment of debts and expenses of the corporation; 
(iii) subject to Subsections (4) and (5), purchase, receive, hold, sell, lease, convey, and dispose of real 

and personal property for the benefit of the municipality, whether the property is within or without the 
municipality's corporate boundaries, if the action is in the public interest and complies with other law; 

(iv) improve, protect, and do any other thing in relation to this property that an individual could do; 
and 

(v) subject to Subsection (2) and after first holding a public hearing, authorize municipal services or 
other nonmonetary assistance to be provided to or waive fees required to be paid by a nonprofit entity, 
whether or not the municipality receives consideration in return. 

(b) A municipality may: 
(i) furnish all necessary local public services within the municipality; 
(ii) purchase, hire, construct, own, maintain and operate, or lease public utilities located and 

operating within and operated by the municipality; and 
(iii) subject to Subsection (l)(c), acquire by eminent domain, or otherwise, property located inside or 

outside the corporate limits of the municipality and necessary for any of the purposes stated in 
Subsections (l)(b)(i) and (ii), subject to restrictions imposed by Title 78, Chapter 34, Eminent Domain, 
and general law for the protection of other communities. 

(c) Each municipality that intends to acquire property by eminent domain under Subsection (l)(b) 
shall, upon the first contact with the owner of the property sought to be acquired, deliver to the owner a 
copy of a booklet or other materials provided by the Office of the Property Rights Ombudsman, created 
under Section 13-43-201, dealing with the property owner's rights in an eminent domain proceeding. 

(d) Subsection (l)(b) may not be construed to diminish any other authority a municipality may claim 
to have under the law to acquire by eminent domain property located inside or outside the municipality. 

(2) (a) Services or assistance provided pursuant to Subsection (l)(a)(v) is not subject to the 
provisions of Subsection (3). 

(b) The total amount of services or other nonmonetary assistance provided or fees waived under 
Subsection (l)(a)(v) in any given fiscal year may not exceed 1% of the municipality's budget for that 
fiscal year. 

(3) It is considered a corporate purpose to appropriate money for any purpose that, in the judgment of 
the municipal legislative body, provides for the safety, health, prosperity, moral well-being, peace, 
order, comfort, or convenience of the inhabitants of the municipality subject to the following: 

(a) The net value received for any money appropriated shall be measured on a project-by-project 
basis over the life of the project. 

(b) The criteria for a determination under this Subsection (3) shall be established by the 
municipality's legislative body. A determination of value received, made by the municipality's 
legislative body, shall be presumed valid unless it can be shown that the determination was arbitrary, 
capricious, or illegal. 

(c) The municipality may consider intangible benefits received by the municipality in determining net 
value received. 

(d) Prior to the municipal legislative body making any decision to appropriate any funds for a 
corporate purpose under this section, a public hearing shall be held. Notice of the hearing shall be 
published in a newspaper of general circulation at least 14 days prior to the date of the hearing, or, if 
there is no newspaper of general circulation, by posting notice in at least three conspicuous places within 
the municipality for the same time period. 

(e) A study shall be performed before notice of the public hearing is given and shall be made 
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available at the municipality for review by interested parties at least 14 days immediately prior to the 
public hearing, setting forth an analysis and demonstrating the purpose for the appropriation. In making 
the study, the following factors shall be considered: 

(i) what identified benefit the municipality will receive in return for any money or resources 
appropriated; 

(ii) the municipality's purpose for the appropriation, including an analysis of the way the 
appropriation will be used to enhance the safety, health, prosperity, moral well-being, peace, order, 
comfort, or convenience of the inhabitants of the municipality; and 

(iii) whether the appropriation is necessary and appropriate to accomplish the reasonable goals and 
objectives of the municipality in the area of economic development, job creation, affordable housing, 
blight elimination, job preservation, the preservation of historic structures and property, and any other 
public purpose. 

(f) (i) An appeal may be taken from a final decision of the municipal legislative body, to make an 
appropriation. 

(ii) The appeal shall be filed within 30 days after the date of that decision, to the district court. 
(iii) Any appeal shall be based on the record of the proceedings before the legislative body. 
(iv) A decision of the municipal legislative body shall be presumed to be valid unless the appealing 

party shows that the decision was arbitrary, capricious, or illegal. 
(g) The provisions of this Subsection (3) apply only to those appropriations made after May 6,2002. 
(h) This section applies only to appropriations not otherwise approved pursuant to Title 10, Chapter 

5, Uniform Fiscal Procedures Act for Utah Towns, or Title 10, Chapter 6, Uniform Fiscal Procedures 
Act for Utah Cities. 

(4) (a) Before a municipality may dispose of a significant parcel of real property, the municipality 
shall: 

(i) provide reasonable notice of the proposed disposition at least 14 days before the opportunity for 
public comment under Subsection (4)(a)(ii); and 

(ii) allow an opportunity for public comment on the proposed disposition. 
(b) Each municipality shall, by ordinance, define what constitutes: 
(i) a significant parcel of real property for purposes of Subsection (4)(a); and 
(ii) reasonable notice for purposes of Subsection (4)(a)(i). 
(5) (a) Except as provided in Subsection (5)(d), each municipality intending to acquire real property 

for the purpose of expanding the municipality's infrastructure or other facilities used for providing 
services that the municipality offers or intends to offer shall provide written notice, as provided in this 
Subsection ( 9 ,  of its intent to acquire the property if: 

(i) the property is located: 
(A) outside the boundaries of the municipality; and 
(B) in a county of the first or second class; and 
(ii) the intended use of the property is contrary to: 
(A) the anticipated use of the property under the general plan of the county in whose unincorporated 

area or the municipality in whose boundaries the property is located; or 
(B) the property's current zoning designation. 
(b) Each notice under Subsection (5)(a) shall: 
(i) indicate that the municipality intends to acquire real property; 
(ii) identify the real property; and 
(iii) be sent to: 
(A) each county in whose unincorporated area and each municipality in whose boundaries the 

property is located; and 
(B) each affected entity. 
(c) A notice under this Subsection (5) is a protected record as provided in Subsection 63-2-304(7). 
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(d) (i) The notice requirement of Subsection (5)(a) does not apply if the municipality previously 
provided notice under Section 10-9a-203 identifying the general location within the municipality or 
unincorporated part of the county where the property to be acquired is located. 

(ii) If a municipality is not required to comply with the notice requirement of Subsection (5)(a) 
because of application of Subsection (5)(d)(i), the municipality shall provide the notice specified in 
Subsection (5)(a) as soon as practicable after its acquisition of the real property. 

Amended by Chapter 291,2007 General Session 
Amended by Chapter 306,2007 General Session 
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