
M E M O R A N D U M  

DATE: July 5,2007 

TO: City Council Members 

FROM: Russell Weeks 

RE: Proposed Ordinance: Establishing Agency to Implement Ground Transportation 
Drivers Criminal History Background Checks and Other Items 

CC: Cindy Gust-Jenson, Lyn Creswell, Louis Zunguze, Ed Rutan, Sam Guevara, Orion 
Goff, Gary Mumford, Jodi Howick, Brent Kovac, Larry Bowers, Edna Drake 

This memorandum pertains to a proposed ordinance that would amend Salt Lake City 
Code chapters 5.71, titled Ground Transportation Requirements, 5.72, titled Taxicabs, and 5.76, 
titled Transportation of Persons with Disabilities. The proposed ordinance would establish an 
agency to manage the applications of drivers of vehicles regulated by those chapters to have a 
federal background check. It also would require that drivers of ground transportation vehicles 
include in each's application for a ground transportation operator's certificate a request for 
permission to pick up or drop off passengers at Salt Lake City International Airport. In addition, 
the proposed ordinance would change the fee charged drivers for an operator's certificate 
application from $100 for the initial application plus a $15 renewal fee to $100 each year. 

The proposed ordinance is a result of a continued effort by Salt Lake City to implement a 
higher standard of background checks for vehicle operators who have access to the Salt Lake City 
International Airport and who will have access to other transportation terminals in the future. 

This item is scheduled for a briefing during the City Council work session July 10. 
Because the proposed ordinance affects about 3,200 ground transportation drivers, the City 
Council is scheduled to hold a public hearing on the proposed ordinance on July 17. The July 10 
briefing is scheduled to be held after the Council's formal 7 p.m. meeting. The Council is 
scheduled to confirm the public hearing date at the July 10 formal meeting. 

Adopt the proposed ordinance. 
Do not adopt the proposed ordinance. 
Amend the proposed ordinance based on any issues raised at the July 10 briefing. 

I move that the City Council adopt the ordinance enacting and amending sections 
of City Code chapters 5.71,5.72, and 5.76 relating to permission for drivers of 
vehicles regulated by those chapters, including requirements for criminal history 
background checks. 



1 move that the City Council consider the next item on the agenda. 

1 move that the City Council adopt the ordinance enacting and amending sections 
of City Code chapters 5.71, 5.72, and 5.76 relating to permission for drivers of 
vehicles regulated by those chapters, including requirements for criminal history 
background checks with the following further amendments (Council Members 
may include amendments of their choice.) 

The proposed ordinance would require dnvers of vehicles regulated by Salt Lake 
City Code chapters 5.71, 5.72, and 5.76 to obtain a "valid ground transportation 
vehicle operator's certificate" to operate a vehicle on City streets.' The language 
is a slight change fkom language adopted in December 2005. 

The Administration estimates that the proposed ordinance would affect about 
3,200 drivers who mostly operate vehicles smaller than large buses such as those 
in fleets operated by the Department of Airports, Utah Transit Authority and 
commercial tour bus companies. 

Under the proposed ordinance, the drivers would apply to the City for an 
operator's certificate and pay a $100 application fee. Under the ordinance, the 
application fee would rise by no more than 5 percent per year. Under current 
practice, the City charges a $100 fee for the original application, and a $15 
renewal fee, according to the Administration. 

The application would include a provision requesting permission to conduct 
business at the Salt Lake City International Airport. 

As in the ordinance adopted in December 2005, drivers would be required to 
obtain a "fingerprint-based Federal Bureau of Investigation (Triple 111) criminal 
history background ~heck . "~  

Implementation of the ordinance would be conducted by the Ground 
Transportation Administration Section of the Salt Lake City Division of Building 
Services and Licensing. The division hired a supervisor last year to operate the 
agency, and the City Council allocated $230,000 in funding for the agency in the 
budget for Fiscal Year 2007-2008. Hiring for three positions is now under way. 

The City Council adopted a similar ordinance in August 2004 - including 
requiring an FBI Triple 111 background check - that applied to drivers of ground 
transportation vehicles as well as taxicabs. However, full implementation of that 
ordinance has been delayed until a variety of issues were resolved, including the 
passage of a bill by the Legislature authorizing cities to require criminal 
background checks as a condition of providing ground transportation service to 
an airport that is under a city's a~thority.~ 



If the proposed ordinance is adopted, and the Administration implements it, the number 
of drivers affected by the proposed ordinance would increase significantly. Although 
earlier ordinances also applied to the same pool of drivers, taxicab drivers have been the 
only drivers who have had background checks - not the FBI Triple I11 check - conducted 
by the Police Department. The Administration estimates that taxicab drivers make up 
about 10 percent to 12 percent of the vehicle drivers affected by the proposed ordinance. 

Since about 2004, City officials have sought to improve the requirement for criminal 
background checks because of the accessibility of commercial vehicles to Salt Lake City 
International Airport. According to the Administration's transmittal letter, Department of 
Airports records indicate that "virtually all drivers of commercial ground transportation 
vehicles and courtesy vehicles that serve transportation hubs have the ability to conduct 
businesses in the commercial lanes at the Airport." However, even ground transportation 
vehicle drivers that do not have access to the Airport's commercial lanes can access lanes 
nearby, and every ground transportation vehicle driver has "the ability to . . . drive and 
park at the Airport's front door," according to the Administration transmittal letter. 

The transmittal letter also notes that "employee groups working at the Airport are already 
subject to federal background checks under aviation laws." 

It should be noted that while the proposed ordinance is geared mainly toward airport 
access, the ordinance defines a "ground transportation vehicle" as "any motor vehicle 
which is used for the transportation of persons using Salt Lake City streets for 
commercial purposes or as a courtesy in connection with providing ground transportation 
to or from any terminal of public transportation . . ."4 The language appears to extend to 
the Utah Transit Authority's Intermodal Hub and any future bus terminal facilities such 
as the one described in the Downtown Transportation Master Plan which the City 
Council will consider formally later this year. 

Under the proposed ordinance, drivers who work for "a ground transportation business 
duly licensed by the city'' will have six months from the ordinance's effective date to 
obtain the new operator's certificate. The ordinance also requires annual renewal of the 
certificate. However, the proposed ordinance contains language that says, "The 
department may set various expiration dates for operator's certificates issued during the 
first year of this program . . . to provide for an orderly renewal process, but no expiration 
date shall exceed a period of two years from the date of is~uance."~ Given that, the City 
Council may wish to clarify with the Administration how it intends to implement the 
certificate program. (See also Background/Discussion section below.) 

The proposed ordinance has its roots in the City's efforts to do four things: increase 
safety for passengers in commercial vehicles that provide ground transportation service in Salt 
Lake City; increase ground transportation safety standards at Salt Lake City International Airport 
to meet safety standards required for other businesses and employees there; make requirements 
uniform and equal for all drivers of ground transportation vehicles; and improve all ground 
transportation drivers' professional conduct with customers and understanding of driving in Salt 
Lake City. 



As noted in the Key Points section, the Salt Lake City Council adopted earlier ordinances 
starting in August 2004 that required drivers of all forms of ground transportation to obtain "a 
valid ground transportation vehicle driver's l icen~e."~ To obtain a license, drivers had, among 
other things, to apply to the City; to show that "the applicant has completed training approved by 
the city and to pass a satisfactory examination" demonstrating the applicant's knowledge of Salt 
Lake City; and to obtain the "results of a Federal Bureau of Investigation (Triple 111) background 
check."' 

Due to a variety of factors, full implementation of the earlier ordinances was delayed 
until a number of issues were resolved, including the passage of a bill by the Legislature 
authorizing cities to require criminal background checks as a condition of providing ground 
transportation service to an airport that is under a city's authority. The proposed ordinance is 
designed to implement the City's earlier efforts -because the reasons for the 2004 and 2005 
ordinances remain the same. 

As the Administration notes in its transmittal letter: 

"Airport and Ground Transportation staffs at the City believe it is important 
to perform theses background checks for ground transportation drivers. Records at 
the Department of Airports demonstrate that virtually all drivers of commercial 
ground transportation vehicles that serve transportation hubs have the ability to 
conduct business in the commercial lanes at the Airport. In rare cases a driver may 
not take the steps necessary to gain access to the Airport's commercial lanes, but in 
all cases drivers of these vehicles can access adjacent lanes to drop off passengers 
who request transportation to the Airport. These lanes are very near the terminal 
buildings, and all of these drivers have the ability to both drive and park at the 
Airport's front door." 

Professor Ray Mundy, Ph.D., the City Council's ground transportation consultant, in his 
2005 study for the Council, noted: 

. . . There would appear to be few differences that could bring immediate 
improvement for the City of Salt Lake. Notable exceptions are more comprehensive 
driver screening . . . More and more communities are requiring more extensive 
criminal background checks in their screening of potential taxi driver, drug checks, 
and finger printing as a precaution against felons, and now terrorists, driving their 
streets in taxicabs. Salt Lake appears to be in the bottom quartile of communities that 
utilize tight screening and required training processes." 

On of the study's recommendations was to "enforce elements of the latest ground 
transportation ordinance regarding licensing of all ground transportation vehicles and 
drivers." The recommendation went on to say: 

With the current situation regarding the legality of non-metered cabs . . . 
officials should move forward to clarify who will be required to obtain city approval 
to operate ground transportation vehicles in both courtesy and commercial 
operations. As per discussion with the police department, applicants should have a 
complete FBI background check for each of their drivers . . ."9 

Two differences between the 2004 ordinance and the proposed one involve the cost of the 
application, and who would issue the operator's certificate. The 2004 ordinance reflected the 
City's previous position of subsidizing the cost of the application and set the fee at $30. The City 



Council changed that in December 2005 by requiring a $100 fee as of December 2006. The 
annual fee is what Ground Transportation Administration Section estimates is the actual cost to 
the City of processing the full application, including the FBI background check. 

Two other things should be noted: 

First the Administration established the Ground Transportation Administration Section 
as the most effective means to establish, process and monitor the applications. The 
Administration has obtained a building and is hiring employees to work with ground 
transportation drivers. If the City Council adopts the proposed ordinance, the Administration 
Section would contact ground transportation drivers based on groups the Section already has 
identified. 

Second, although the Utah Bureau of Criminal ldentification will prepare documentation 
to be sent to the federal Bureau of Investigation, the state agency's backlog of another 
background check program should not delay the FBI background check. 

According to the Administration, the background check that news reports have indicated 
that the State agency has fallen behind schedule involves a background check using information 
from Intermountain West states and Alaska. The Utah Bureau of Criminal identification will act 
as a conduit between Salt Lake City and the FBI for applications for the ground transportation 
operator's certificate, the Administration says. 

' Proposed Ordinance, Page 7. 
2 Ibid, Page 7. 
3 Please See Attachment. 

Proposed Ordinance, Page 3. 
5 Proposed Ordinance, Pages 7,8,21, and 22. 

City Code Section 5.71.250, License Required for Operators 
' City Code Sections 5.71.300 through 5.71.330 
8 Ground Transportation Study, Salt Lake City, Utah, Ray Mundy, Ph.D., Page 35. 
9 Ibid, Page 60. 



Utah Code Section 72- 10-602 Page 1 of 1 

72-10-602. Criminal background check authorized -- Written notice required. 
(1) A city may by ordinance require a ground transportation service provider to submit to a criminal 

background check as a condition of providing ground transportation service to an airport under the city's 
authority. 

(2) (a) Each ground transportation service provider, if required to submit a background check under 
Subsection (I), shall: 

(i) submit a fingerprint card in a form acceptable to the division; and 
(ii) consent to a fingerprint background check by: 
(A) the Utah Bureau of Criminal Identification; and 
(B) the Federal Bureau of Investigation. 
(b) If requested by a city that has adopted an ordinance in accordance with Subsection (I), the 

division shall request the Department of Public Safety to complete a Federal Bureau of Investigation 
criminal background check through a national criminal history system for each background check 
requested by a city under this section. 

(c) (i) If a city has adopted an ordinance in accordance with Subsection (I), the city may make a 
ground transportation service provider's access to provide ground transportation service to an airport 
conditional pending completion of a criminal background check under this section. 

(ii) If a criminal background check discloses that a ground transportation service provider failed to 
disclose accurately a criminal history, the city may deny or, if conditionally given, immediately 
terminate the ground transportation service provider's right to provide ground transportation service to 
an airport. 

(iii) If a ground transportation service provider accurately disclosed the relevant criminal history and 
the criminal background check discloses that the ground transportation service provider has been 
convicted of a crime that indicates a potential risk for the safety or well-being of the patrons or 
employees of the airport under the city's authority, the city may deny or, if conditionally given, 
immediately terminate the ground transportation service provider's right to provide ground 
transportation service to an airport. 

(3) Each city that requests a criminal background check under Subsection (1) shall prepare criteria for 
which criminal activity will preclude ground transportation service to the airport and shall provide 
written notice to the ground transportation service provider who is the subject of the criminal 
background check that the background check has been requested. 

(4) The legislative body of a city may by a majority vote of its members overrule a decision made by 
the mayor or a city employee establishing the criteria for precluding the right of a ground transportation 
service provider under Subsection (3). 

Enacted by Chapter 137,2006 General Session 
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