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MEMORANDUM 
 
DATE:   September 28, 2007 
 
TO:   City Council Members 
 
FROM: Sylvia Richards, Research & Policy Analyst 
 
SUBJECT: Justice Court Recertification 
 

CC: Lyn Creswell, Ed Rutan, Steve Fawcett, Judge Virginia Ward, Mary Johnston, 
Marian Graves, Claudia Sundbeck, Kay Christensen 

 

 
 
The Salt Lake City Justice Court is required to be certified every four years by the Utah Judicial 
Council in order to continue to operate.  This is the process by which the Administrative Office 
of Courts determines that the City is continuing to meet the statutory and administrative 
performance standards for justice courts.  The Court Certification process includes the following: 
 

1. The justice court judge must complete and sign a Court Certification Affidavit indicating 
that the court meets all minimum statutory and Judicial Council requirements.   
 

2. The City Attorney must submit an opinion notifying the City Council of the requirements 
for the operation of the justice court, that the court meets these requirements, and that it is 
legally feasible to continue operations.  (See attached opinion from the Attorney’s 
Office.) 
 

3. The Council must pass a resolution requesting recertification of the court, and affirming 
that the City is willing to meet all requirements for the operation of the court during the 
four year certification period. 
 

4. A copy of the City’s court security plan is required; however, this document has been 
previously filed with the Judicial Council. 

 
Budget Impact: 
The Court recertification has no additional implications to the existing budget of the Justice 
Court.   
 
The Council may wish to note that the Administration’s transmittal includes a memo from the 
City Attorney’s office discussing the process for recertification as well as the process for 
dissolution of the court.  The memo clarifies that recertification and dissolution are two separate 
and unrelated processes.   



































MEMORANDUM 

To: Cindy Gust-Jensen 
Lyn Creswell 

From: Laura Kirwan 

Date: September 24,2007 

Re: Justice Court Recertification and Statutory Process for Dissolution of 
Justice Courts 

Ed Rutan asked me to prepare a memorandum for you describing the statutory process for 
dissolution of justice courts and how this process differs from recertification. As Ed explained 
briefly in his email last week, recertification is the administrative process by which the 
Administrative Office of the Courts periodically determines whether individual justice courts are in 
operating compliance with statutory and administrative requirements. In contrast, dissolution is the 
legal process that must be followed in the event a city wishes to terminate its justice court program 
entirely. 

Every justice court must apply for recertification every four years as required by Section 78-5- 
139(2), Utah Code Ann. (2007). 

Existing justice courts shall be recertified at the end of each four-year term if they continue 
to meet the minimum requirements for the establishment of a new court. Any existing court 
which does not meet the minimum requirements may request a review from the council, 
which may authorize the recertification of the court by waiving compliance with minimum 
requirements or by allowing for an extension of time to meet those requirements. 

As part of this process, the city must submit to the Administrative Office of the Courts an application 
including an affidavit from the presiding judge indicating that the court meets all minimum statutory 
and Judicial Council requirements; an opinion from the City Attorney advising that the court meets 
these minimum requirements and that it is legally feasible to continue operations; and a duly 
approved resolution of the Council requesting recertification and stating that the city is willing to 
meet all operational requirements during the four year recertification period. The Judicial Council 
has the authority to waive compliance with minimum requirements. 

I have prepared a legal opinion and a resolution for the Council, which Judge Virginia Ward and 
Mary Johnston have forwarded to Lyn along with the rest of the application materials, for submittal 
to the Council. The city's application, including the duly approved resolution, must be submitted to 
the Administrative Office of the Courts by October 19,2007. However, the Judicial Council may 
extend the application date upon request by the city. 

This is a different process from dissolution, which is covered by Section 78-5-140, Utah Code Ann. 
(2007). 



(1) (a) The county or municipality shall obtain legislative approval to dissolve a justice 
court if the caseload from that court would fall to the district court upon dissolution. 

(b) To obtain approval of the Legislature, the governing authority of the municipality or 
county shall petition the Legislature to adopt a joint resolution to approve the dissolution. 

(c) The municipality or county shall provide notice to the Judicial Council. 
(d) Notice of intent to dissolve a Class I or Class I1 justice court to the Judicial Council 

shall be given not later than July 1 two years prior to the general session in which the 
county or municipality intends to seek legislative approval. 
. . .  

(2) (a) A county or municipality shall give notice of intent to dissolve a justice court to 
the Judicial Council if the caseload of that court would fall to the county justice court. A 
municipality shall also give notice to -the county of its intent to dissolve a justice court. 

(b) Notice of intent to dissolve a Class I or Class I1 court shall be given by July 1 at least 
two years prior to the effective date of the dissolution. 

(3) Upon request from a municipality or county seeking to dissolve a justice court, the 
Judicial Council may shorten the time required between the city's or county's notice of 
intent to dissolve a justice court and the effective date of the dissolution. 

As you can see, the notification process differs depending on where the justice court's caseload will 
fall. The city's justice court is a Class I court. Therefore, if the caseload falls to the county justice 
court, notice of intent must be given to the Judicial Council and the county by July 1 at least two 
years prior to the effective date of dissolution. If the caseload falls to the district court then in 
addition to providing two years notice, the city must ask the legislature to adopt a joint resolution 
approving dissolution. The two year notice period, however, may be shortened at the Judicial 
Council's discretion. 

The answer to the question of where the city's justice court cases would fall on dissolution depends 
upon whether the city is included in the territorial limits, or precinct, for which the county justice 
court was created. I have been unable to locate enabling legislation creating the county court that 
includes a boundary description. However, several facts strongly indicate that the county court 
precinct does not include Salt Lake City. 

The current county court precinct was created in 1993, when the county revised its court ordinance 
to merge the then existing four precincts into one single precinct. While no boundary description 
for the new precinct appears within the ordinance, the new precinct merely merged existing 
precincts, presumably adopting their boundaries. None of these county precincts appear to have 
included Salt Lake City, which had operated its own city court for some time prior to this, and which 
was then included within the circuit court system. 

That the precinct was not considered to encompass the whole county is indicated by ordinance 
language adopted at the time stating that "[flor the purpose of residency of the nominee or existing 
court judge 'precinct' shall be the entire geographical area of Salt Lake County." Section 2.30.030, 
Salt Lake County Code. If the precinct encompassed the entire county for territorial jurisdiction 
purposes, there would have been no need to clarify that the entire county was to be considered part 



of the precinct specifically for residency purposes. This language also indicates that the precinct is 
to be considered to encompass the entire county only for this single purpose. 

Immediately prior to the creation of the present city justice court, all city misdemeanors and 
infractions were heard in d.istrict court, not the county court, further suggesting that the county was 
not considered to have jurisdiction. I spoke with several county attorneys, county justice court staff, 
and a county judge and they all confirmed that the county court had never had jurisdiction over city 
cases, with the exception of traffic violations on the University of Utah campus pursuant to an 
interlocal agreement between the county and the university. 

There is also statutory language that suggests that even if the county court has jurisdiction in the 
event of dissolution of the city court the district court has concurrent jurisdiction. Pursuant to 
Section 78-3- 4 (8), Utah Code Ann. (2007): 

the district court has subject matter jurisdiction in class B misdemeanors, class C 
misdemeanors, infractions, and violations of ordinances only if: (a) there is no justice court 
with territorial jurisdiction; . . . [or] (c) the offense occurred within the boundaries of the 
municipality in which the district courthouse is located and that municipality has not 
formed a justice court; 

Whether this concurrent jurisdiction on its own may be sufficient to trigger the legislative approval 
requirement found in Section 78-5-140 is unclear. 

Assuming based on these facts that cases would return to the district court upon dissolution, then the 
city would have to give two years notice of its intent to dissolve the court and obtain legislative 
approval. This notice and approval requirement provides the city adequate time to wind down its 
court operation while insulating the state from sudden increases in case loads. The state has recently 
closed the Sandy and Murray courthouses, transferred the West Valley courthouse to West Valley 
City to house its justice court, and consolidated services at the new West Jordan court house based 
on the assumption that the district court will not be handling misdemeanor and small claims case 
loads currently hand.led by justice courts. It is possible that the state agencies responsible for court 
planning and construction may strenuously resist any efforts by municipalities to transfer 
misdemeanor case loads back to district court. 

Dissolution and recertification are different processes. Applying for recertification now would not 
prevent the city from being able to seek dissolution at some later time during the four-year 
certification period. If you have any questions or would like to discuss this issue further, please call 
me at 7685. 
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