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M E M O R A N D U M  

DATE: August 19, 2008 

TO: City Council Members 

FROM: Karen Halladay, Budget and Public Policy Analyst 

RE: Civilian Review Board Ordinance 

 
The above ordinance was originally transmitted to the City Council on October 15, 2007.  Upon 
taking office in January of 2008, the Becker Administration formed a work team to study boards 
and commissions, including a review of ordinances.  The Civilian Review Board ordinance was 
held by the Administration during the study.  It was resubmitted on June 30, 2008. 

 
BACKGROUND 
 
The Salt Lake City Police Department (SLCPD) is committed to maintaining the highest 
professionalism of its officers.  To ensure the City’s citizens are treated in a professional and 
courteous manner, the Police Department established several methods of addressing citizen 
complaints.   
 
Citizens with concerns or complaints about police officers are encouraged to contact and talk to a 
SLCPD supervisor or the Internal Affairs Unit.  The complaint is investigated by the SLCPD , a 
determination is made, and the disposition of the investigation is communicated to the 
complainant.  If the complainant is not satisfied with the outcome of the investigation, a written 
request to have the case reviewed by the Civilian Review Board (CRB) must be filed with the 
Office of the Mayor within thirty days after receipt of the SLCPD’s written determination.  
 
The Civilian Review Board, created by City Ordinance in 2003, audits and reviews citizen 
complaints regarding police conduct and provides periodic reports and recommendations.  In 
addition, claims of excessive force are automatically forwarded to the CRB for a separate, 
independent review and the CRB has the discretion to review any complaints filed with SLCPD 
Internal Affairs.  According to a Salt Lake City Tribune Article dated April 21, 2007, Chief Burbank 
stated the following:  “In short, the board serves the interests of the public and of our police force.  
In providing civilian oversight of internal police investigations, the board helps to ensure 
accountability and protect the rights of all involved.” 
 
In the Fall of 2006, a citizen was detained in Liberty Park by SLCPD officers.  The citizen requested 
a CRB review to address an excessive use of force complaint.  The citizen Civilian Review Board, 
which investigates allegations of misconduct separately from the SLCPD Internal Affairs Unit, 
sustained the findings.  Under the current City policy, these findings are not made available to the 
public; unless, the Salt Lake City Police Chief agrees with the report’s conclusions. 
 
However, in this particular case, protected police department file information was leaked to the 
media while the investigation was ongoing and prior to the Police Chief’s review.   Per the 
ordinance, the Salt Lake City Police Chief has an opportunity to do a final review and make a 
determination about the cases reviewed by the CRB.  Information is made public if the Police Chief 
agrees with the Civilian Review Board’s findings.  The release of police department file 
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information contained in the CRB findings prior to the Police Chief’s determination in this case 
was in violation of Salt Lake City Code 2.72.150, which states that a breach of this confidentiality 
obligation by the administrator or related staff shall be grounds for removal from office, as well as 
civil and criminal liability pursuant to any applicable city, state or federal law.  In addition, under 
Utah State Statue 63-2-801(1)(a) disclosure of this information is considered a Class B 
Misdemeanor.  The language is as follows:  63-2-801 (1) (a) A public employee or other person who 
has lawful access to any private, controlled, or protected record under this chapter, and who 
intentionally discloses, provides a copy of, or improperly uses a private, controlled, or protected 
record knowing that the disclosure or use is prohibited under this chapter, is guilty of a class B 
misdemeanor.  The proposed ordinance provides clarification that the release of any information 
related to a case being investigated is in violation of the above Utah statue. 
 
As a result of these events, an outside investigator was hired to determine the source of the CRB 
findings leak of information to the media and the Salt Lake City Attorney’s Office has proposed 
amendments to the Civilian Review Board Ordinance.  The Mayor and his Chief of Staff, the City’s 
Chief Administrative Officer, the Civilian Review Board Chair, Salt Lake City Police Department, 
and Salt Lake Police Association were all consulted on the issues raised and the proposed 
amendments to Ordinance 2.72.010.  Council staff recently reviewed the proposed ordinance with 
the City’s Police Civilian Review Board Administrator, Police Chief, and City Attorney’s Office to 
see if the ordinance changes reflected how the Civilian Review Board operates in actuality.  
Comments received were positive and the parties noted that the process was working effectively. 
 
DISCUSSION OF PROPOSED CHANGES 
 

• Police Civilian Review Board - Composition 
o Board Chair – In the past, the board chair was selected by the board.  One of the 

proposed changes to the ordinance is that the Mayor will appoint the board chair, 
who will serve for a two (2) year term, limited to two (2) consecutive full terms.  The 
board will select the Vice Chair. 

o Board Members – This board is comprised of fourteen (14) civilians, two members 
from each Council District.  Board members serve for a three (3) year term, limited 
to two (2) consecutive full terms.  Terms are staggered so no more than seven (7) 
board members terms expire in any one year.  Board members are appointed with 
the advice and consent of the Council.  The Mayor may remove any board member 
with or without cause prior to the normal expiration of their appointment.  The 
prior ordinance allowed the Mayor to remove a board member for cause.  Members 
are subject and bound by the provisions of the City’s existing or future conflict of 
interest ordinances.  In addition, new language was added to section 2.72.110 which 
states “Members shall not disclose any confidential information they receive while 
serving on the board.”  Board members are required to complete a defined training 
course, and, if they fail to complete the training program within a six (6) month time 
period the Mayor has the ability to revoke a board appointment. 

o Board Advisor – The Mayor appoints a person with prior police experience, who is 
not at the time employed by the police department or any other law enforcement 
agency, to provide input and advice to the board.  The terms of office are the same 
as for board members.  The board advisor is not a member of the board and does 
not have a vote on the board.  The Mayor may remove the board advisor with or 
without cause prior to the normal expiration of their appointment.  The prior 
ordinance allowed the Mayor to remove the board advisor for cause. 

o Board Administrator – The Mayor appoints a full-time independent administrator 
for the board.  The position, under the Chief Administrative Office, serves at the 
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will of the Mayor and can be removed from office with or without cause.  A change 
to the ordinance states the following with termination of a Board Administrator 
“Unless extenuating circumstances require immediate action, the mayor will 
consider any recommendations of the board before removing the administrator.” 

 
The Council may wish to consider the following with regard to the proposed ordinance: 
 

• The Council may wish to consider the independence or appearance of independence of the Civilian 
Review Board.  Under the revised ordinance, the Chair is appointed by the Mayor and the Mayor has 
the ability to remove board members with or without cause. 

 
• The prior and proposed ordinances qualify the qualifications of board members by stating that “No 

person may be appointed as a member of the board who has:  a) a felony conviction or 
pending indictment or information; b) a misdemeanor conviction or pending misdemeanor 
indictment or information in a case involving violence or moral turpitude.  A felony 
conviction, or a conviction for a misdemeanor involving violence or moral turpitude, after 
appointment to the board, shall be a basis for removal of the person from the board.”  The 
Council may wish to include a statement in the ordinance that board members and Board 
Administrator candidates being considered for an appointment to the Police Civilian Review Board 
will be subject to a background check.  

 
• Required and desired Administrator qualifications are included in the existing and proposed 

ordinance.  Minimum education or years of experience are not listed as either required or desired 
qualifications.   

o The Council may wish to consider whether or not a minimum education or experience 
standard be included as a required or desired qualification for the Board Administrator 
position. 

o The Council may wish to discuss the desire to have qualifications for City positions to be 
included in Human Resource job descriptions rather than included in an ordinance.  

 
• Police Civilian Review Board - Responsibilities 

o As per the purpose, Section 2.72.010, of the Police Civilian Review Board, “The best 
interests of the city and its residents will be served by civilian oversight of 
certain complaints and internal police investigations regarding conduct of police 
officers.  As such, the police civilian review board will audit and review all cases 
in which it is claimed that a police officer used excessive force and such other 
cases as the board in its discretion may request.  Such audit and review are 
intended to foster trust between the community and law enforcement personnel 
and to assure fair treatment to police officers.”  Per the ordinance the Board 
Administrator has access to any Internal Affairs unit investigations involving claims 
that a police officer used excessive force.  In addition, the Civilian Review Board can 
at its discretion investigate other cases and Citizens can request an investigation of a 
complaint provided they have filed a complaint with Internal Affairs within four (4) 
days of their Civilian Review Board request.  The citizen’s board request may be 
granted or denied at the board’s discretion.  In discussion with the City’s Board 
Administrator, all Internal Affairs cases are reviewed by the Board Administrator to 
insure fair treatment of the complainants and police officers involved.  According to 
the Administrator, one-third of the cases involve traffic situations and one-third 
relate to rudeness complaints.  Quarterly, the Administrator prepares a summary of 
the cases and presents the report to the Police Civilian Review Board.  This report is 
also available on the Police Civilian Review Board’s website.  In addition to 
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ensuring the fair treatment of cases, other benefits of the Civilian Review Board 
include identification of policy, procedure, and training opportunities.   

o A proposed ordinance change is to have the board as a whole meet at least once 
every six (6) months.  The prior ordinance required the board as a whole to meet at 
least every three (3) months.  The Board Administrator did not see a problem 
changing the required meeting period for the board as a whole. 

o Board panels made up of three (3) to five (5) board members are randomly selected 
to investigate and make a determination with regard to individual cases.    

 
ADDITIONAL MATTERS AT ISSUE 

 
• See previous matters at issue in the above memorandum.  Items for the Council to consider are identified 

by the formatted boxed area and italicized questions. 
 
• Does the Council wish to consider adding a Civilian Review Board annual reporting/briefing component 

to the proposed ordinance? 
 
• The airport, a City agency, has its own police department to handle on-site security problems and issues.  

According to both Police and Airport Department personnel, there are many factors that differ in serving 
in their policing roles, including the functions performed, labor issues, organizational structure, and 
other agencies involvement ie the Federal Aviation Administration (FAA) .  The proposed Civilian 
Review Board does not address oversight of the Salt Lake City Airport Police Department, but due to the 
factors mentioned above, further study of the need for the Airport Police Department oversight and the 
best method to provide the oversight would require further study of the issues.  Does the Council wish to 
consider studying the Airport Police Department’s need for civilian oversight?  Does the Council wish to 
specifically exclude the Airport from this ordinance? 

 
• Currently, the quorum is defined as at least seven (7) members of the board.  In speaking with the Board 

Administrator, the Civilian Review Board has not been fully appointed.  In addition, the required board 
member training must be completed before board members can fully participate on the Board.  Does the 
Council wish to consider revising the definition of a quorum? 

 
• Former Mayor Anderson and members of his administration, including his Chief of Staff, Chief 

Administrative Officer, Chair of the Civilian Review Board, Police Department and Association were 
consulted in the development of changes to the Civilian Review Board ordinance.  Their expertise, 
perspective and input were considered in the development of this ordinance.  Council Staff has conferred 
with the current administration in the review of this ordinance and in preparation of this memorandum. 

 
ADDITIONAL INFORMATION 
This section describes the current and proposed Civilian Review Board process and how 
information, including CRB findings and confidential information, is handled and 
communicated.   
 

• Police Civilian Review Board – Process 
 

o Upon notification of an Internal Affairs complaint or when the Civilian Review 
Board agrees to investigate a citizen request for an investigation, information and 
data is collected and entered into a secure and confidential computer database.  The 
Board Administrator has access to:  1) Internal Affairs database and all evidence 
related to the case, including but not limited to written, oral, photo, and audio 
evidence  (Access to files that are deemed confidential by law may not be accessed 
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by the Board Administrator.),  2) “unfettered” access to the internal affairs unit 
investigation process related to a case under review and the Administrator may 
inquire of the commander of the internal affairs unit or the applicable assistant 
police chief about the status of any open case, 3) access, the ability to participate 
(when disclosed to a witness being interviewed) in Internal Affairs interviews, or 
the ability to independently interview a witness.   The proposed ordinance clarifies 
the process when the Board Administrator chooses to independently interview a 
witness, including what to do when new information comes to light in an open case.  
In addition, the Mayor and the Police Chief may be asked to compel a witness to be 
interviewed by the Board Administrator when that witness had previously declined 
to be interviewed.  The proposed ordinance clarifies who the Board Administrator 
is allowed to discuss and release case details to and defines the consequences 
should the Board Administrator violate this section – Section 11 – 2.72.150, 
including immediate removal from office, a Class C misdemeanor, and subject to 
civil or criminal liability pursuant to any other applicable city, state, or federal law.  

o The Board Administrator has two days to complete his or her investigation of each 
case within two days after the completion date of the internal affairs unit’s 
investigation. 

o Within five (5) business days, longer if approved by the City’s Chief Administrative 
Officer after consultation with the Police Chief or his or her designee, of receipt of 
the case file from internal affairs unit, the Board Administrator shall provide to the 
board review panel a written report that summarizes the case and the 
Administrator’s investigation.  The proposed ordinance in section 2.72.150 - I 
describes how the board members can access the report, the responsibility of the 
Administrator and board members in protecting the confidentiality of the 
information, regardless of the information source, who the information can be 
shared with, and the consequences of breaching the confidentiality obligation.  The 
proposed ordinance eliminates the ability for the board to request the Board 
Administrator’s records. 

o Under the proposed ordinance, the Board Administrator shall be invited to attend 
the pre-disciplinary hearing of a police officer who is the subject of the 
Administrator’s report.  The Administrator has the option to prepare a second 
report which would address additional factual information learned at the pre-
disciplinary hearing.  This report would be submitted to the board review panel not 
less than five (5) business days after the end of the pre-disciplinary hearing. 

o Cases where it is claimed that excessive force was used, cases selected at the board’s 
discretion, and citizen request cases that the board agrees to review are investigated 
by the Administrator and presented to a Civilian Review Board Panel.  Upon 
completion of the board panel’s review of a case, the panel prepares a report and 
immediately forwards a copy of the report to the police chief.  The report shall 
contain, at a minimum, recommendations concerning the case disposition:  1) 
unfounded – the reported incident did not occur, 2) exonerated – police officer’s 
actions were reasonable under the circumstances, 3) no determination is possible – 
there is insufficient evidence to support a conclusion as to whether or not the police 
officer violated policy, and 4) sustained – the police officers action(s) are in violation 
of policy or procedure of the police department, and any other recommendations to 
the police chief in terms of the individual case or general practices or policies.  The 
existing and proposed ordinance details the process and timelines for filing of the 
report, and the filing of a second report, if needed.  In addition, details for filing of a 
minority report, a report filed by a panel member when not in agreement of the 
review panel’s report, are included in the ordinance. 
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o Absent exigent circumstances in which the police chief, in his or her sole discretion, 
determines that a discipline decision must be made before he or she receives the 
Board Panel’s Majority or Minority reports, the police chief shall review and 
consider the Civilian Review Board’s reports and recommendations prior to making 
a discipline decision.  The decision to discipline a police officer and the appropriate 
discipline is the sole responsibility of the police chief.  The police chief submits to 
the board and the Administrator a report outlining the case disposition.  If the board 
is not in agreement, the board may provide written communicate to the police chief.  
The proposed ordinance added that the board may request the police chief meet 
with the board to discuss or explain any disagreement. 

o At least every six months, the Civilian Review Board shall audit and review the 
reports of the board review panels with respect to all internal police investigations 
completed.  “The board shall prepare an advisory report highlighting trends in 
police performance and stating its findings, conclusions, and recommendations 
regarding changes in police policy and procedures.  Patterns of behavior, unclear 
procedures, policy issues, and training needs may be identified for review.”  Board 
members not in agreement with the majority report may file with the Mayor a 
minority report stating their conclusions.  Audit Advisory Reports, which can not 
contain identifying information, are provided to the Mayor, each Council Member, 
and the Police Chief.  

 
• Police Civilian Review Board – Communication Issues 

 
o Board and Board Panel meeting notices and records are subject to the Open and 

Public Meetings Act, Utah Code Annotated, Chapter 4, Title 52.  Closed meetings 
can be held provided:  1) a quorum is present and 2/3 of the members present vote 
to close the meeting and 2) a discussion involving the character, professional 
competence, or physical or mental health of an individual – privacy rights.  The 
prior ordinance gave the board or a board panel the option to recommend closing 
the meeting.  The proposed ordinance removes the recommendation to close a 
meeting when privacy rights are involved.  Board actions and minutes are 
GRAMAable, but names of the involved parties are removed before release of the 
information. 

o The proposed ordinance includes the following language with regard to 
confidential information, including physical, oral, and written evidence, presented 
or obtained during closed meetings.  “In addition, the board members, the 
administrator, the board advisor and any person attending a closed meeting shall 
keep confidential any information, materials, or packets provided to them or 
notes kept or minutes taken in connection with their review of particular cases.  
Any person who intentionally discloses confidential information obtained in 
connection with his or her review of a case shall be guilty of a Class C 
misdemeanor”.  Board Panels are closed meetings.   

o The proposed ordinance also adds language with regard to Internal Affairs unit 
information obtained by the Board Administrator.  It is as follows:  “The 
administrator shall not have access to any internal affairs unit information that is 
not directly related to an ongoing investigation involving a police officer.  The 
administrator shall not disclose or discuss any information obtained from, or 
originating from, the internal affairs unit except to board members who are 
participating in the review of an ongoing investigation, the board chair, the 
mayor or his or her designee, the police chief or his her designee, the city 
attorney, or the internal affairs unit.“ 
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