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SALT LAKE CITY COUNCIL STAFF REPORT 
 
DATE:   February 5, 2008 
 
SUBJECT: Proposed ordinance creating a Domestic Partnership Registry   
 
STAFF REPORT BY:   Jennifer Bruno, Budget & Policy Analyst 
 
AFFECTED COUNCIL DISTRICTS:   City-wide 
 
ADMINISTRATIVE DEPT:  DAVID EVERITT, MAYOR’S CHIEF OF STAFF 
AND CONTACT PERSON:    MARGARET PLANE, ASSISTANT CITY ATTORNEY 
 
 
POTENTIAL MOTIONS: 
1. [“I move that the Council”]  Adopt an ordinance enacting Chapter 2.92 of the Salt Lake City Code, 

relating to the creation of a domestic partnership registry.  : 
- OR - 

2. [“I move that the Council”]  Not adopt an ordinance enacting Chapter 2.92 of the Salt Lake City 
Code, relating to the creation of a domestic partnership registry. 

- AND/OR - 
3. [“I further move that the Council”]  adopt the following changes to the proposed ordinance: 

a. Include a cohabitation length of time requirement of 1 year. 
And/or 
b. Amend the mandatory waiting period after termination of partnership, to 1 year. 

- AND/OR - 
4. [“I further move that the Council”]  recommend that the Administration make the necessary changes 

to the existing Adult Designee ordinance, section 2.52 of the Salt Lake City Code, to be consistent 
with language in this Domestic Partnership Registry Ordinance. 

 
FOLLOW-UP INFORMATION: 
A. Ordinance Changes 

1. The following are alterations to the proposed ordinance, where there was a general 
consensus, that the Council discussed at the January 22nd work session.  These alterations are 
included in the ordinance for Council consideration.  No extra motion is necessary to include 
these alterations.   

i. Purpose Statement - “Diversity of Households”.  The attorney’s office has amended the 
purpose statement of the proposed ordinance to include a variety of household configurations 
and the term “Diversity of Households” (see attached). 

ii. “Or Trust” – The attorney’s office has added the proposed language into the requirements 
section D.2. (p. 4), consistent with the Council’s discussion on January 22.  

2. The following are potential alterations to the proposed ordinance, where there was not a 
general consensus on January 22.  The Council may wish to straw poll these items in the 
work session.  Alternately, the Council could use motion #3 to include these items if so 
desired 

i. Termination definition – Council Member Jergensen has proposed that the words “or enters 
a marriage recognized by the State of Utah” be removed from item A, section 2.92.040.  This 
criteria is already covered in item B of that section “…stating that one or more of the criteria 
listed in Section 2.92.020 no longer applies…”.  The City Attorney’s office has concurred that 
this would be an acceptable change. 
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ii. Cohabitation length of time requirement – The proposed ordinance currently does not 
contain a cohabitation length of time requirement.  The City’s Adult Designee ordinance 
requires the two parties cohabitate for one year.  In Council Staff’s review of other city 
ordinances, the majority did not have a cohabitation length of time requirement.  Kansas City, 
Missouri is one example of a registry with a 1 year cohabitation length of time requirement – 
see item B.1.ii. below.   

iii. 6 months or 12 months waiting period after termination – The proposed ordinance 
requires a 6 month waiting period after termination of a domestic partnership.  In Council 
Staff’s review of other city ordinances, the majority did have a mandatory waiting period – 
some were shorter, and some were longer (as long as 1 year), but most required 6 months - see 
item B.2.ii. below.   

B. Council Staff reviewed other adopted Domestic Partner Registry statutes to catalogue areas of 
similarity and areas of differences, as compared to the current proposed ordinance: 

1. Major areas of similarity: 
i. The core statements of the proposed Domestic Partnership Registry that are similar 

across all communities reviewed are as follows: 
• The two individuals must be unmarried, 18 years or older, and competent to 

contract. 
• That they and are sharing a common household and life necessities, and 

intend to remain so indefinitely.   
ii. Cohabitation Requirement – None of the ordinances reviewed by staff contained a 

specific length of cohabitation requirement, except for Kansas City, Missouri.  That 
particular Domestic Partnership Registry ordinance requires that the parties have 
resided together for at least one year and intend to do so indefinitely.   

iii. Waiting period after termination – Philadelphia’s Domestic Partnership Registry 
requires a 6 month waiting period (unless the prior domestic partnership ended as a 
result of death or marriage of one of the partners). 

iv. Application fee – The ordinances reviewed had a variety of fees associated with the 
application.  Denver and Toledo’s Ordinances both require a fee $25.  However, 
Tucson’s fee is $50.   

• According to a 2004 survey of 78 Local and State Domestic Partnership Registries 
(published by the San Francisco Human Rights Commission) fees ranged from $0 to 
$100 for creation, and from $0 to $50 for termination of a partnership.    

• The average fee charged according to this survey is $29, and the median fee charged is 
$25. 

2. Major areas of difference: 
i. Requirement to not be related by blood closer than would bar marriage in the applicable state – 

All of the ordinances reviewed had this requirement.  In Salt Lake City’s case, adding 
this requirement would be counter to the Council’s intent of the ordinance, to 
recognize household relationships of a broad variety, as it would prohibit familial 
household relationships from registering. 

ii. Waiting period after termination – Tucson, Toledo, and Denver’s Domestic Partnership 
Registries do not have a mandatory waiting period from when a domestic 
partnership is terminated to when an applicant may enter into another partnership.  
However, Philadelphia’s Domestic Partnership Registry does require a 6 month 
waiting period (unless the prior domestic partnership ended as a result of death or 
marriage of one of the partners). 

• According to the 2004 survey referenced in item #1.iv., 55 of the 78 local and state 
registries surveyed had a waiting period requirement. 

• The waiting period requirement ranged from 30 days to 1 year.  However, of the 
registries who had waiting period requirements, 6 months is the most common length 
requirement (41 of the 55 registries surveyed). 
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The following information was provided previously for the Council Work Session on January 22, 2008.  It is 
provided again for your reference. 
 
 
KEY ELEMENTS: 
C. The Administration has prepared an ordinance for Council consideration that would create a 

Domestic Partnership Registry. 
D. The purpose statement is as follows:  

“ The City is committed to promoting justice, equity, and inclusiveness in the provision of health care and 
many other benefits to all of its citizens that might be offered by the City or by private employers licensed 
by the City.  The City finds that relationships exist in many different forms, including committed, 
unmarried couples in either same or opposite sex relationships.  The City wishes to promote the public 
health, safety and welfare, and prosperity of its citizens and generally improve overall quality of life by 
allowing for the efficient and streamlined disposition of health care benefits or other benefits that the City 
or businesses licensed within the City might offer to their employees – including an employee’s domestic 
partner.  The City finds that a City- maintained list is the best way for the City and for businesses licensed 
within the City to reliably ascertain whether an employee’s domestic partner and beneficiaries are eligible 
for such benefits.  Therefore, it is the policy of the City to allow any two adults in a committed relationship 
who meet the domestic partnership criteria to register with the City and to obtain a certificate attesting to 
their status.” 

E. The two individuals must meet the following criteria: 
1. Declare that they are each other’s sole domestic partner; 
2. Be 18 years or older and unmarried according to the laws of the State of Utah; 
3. Be competent to contract; 
4. Show a common financial obligation, with any 3 of the following 5 documents (these are 

consistent with the Council’s previously adopted “Adult Designee” ordinance): 
i. Joint obligation, mortgage, lease, or vehicle ownership; 

ii. Life insurance policy, retirement benefits account, or will designating the domestic 
partner as a beneficiary or executor; 

iii. A mutually granted power of attorney; 
iv. Proof showing the partner is authorized to sign for the purposes of the other’s bank 

or credit account; 
v. Proof of joint bank or credit account 

5. Currently share a primary residence in Salt Lake City; 
F. If the two individuals meet this criteria, they will execute a “Certificate of Domestic Partnership,” 

which will attest to the above requirements and will attest that the parties are in a relationship of 
mutual support, caring and commitment; and are responsible for each other’s physical and financial 
welfare; and have the present intention to remain in that relationship.   

G. The proposed ordinance is consistent with the City’s recently-enacted “Adult Designee” ordinance, 
in that it does not imply a romantic relationship between domestic partners.  The proposal would 
allow an array of household types to register – whether they are made up of person living with and 
supporting/depending on another non-related adult, an extended family member, their sibling, or 
their parent. 

H. The financial obligation criteria outlined above are consistent with the criteria required for the City’s 
“Adult Designee” ordinance, with the exception of the required length of time to share a primary 
residence.  The Adult Designee ordinance (which is a method to provide benefits to an employee’s 
“Adult Designee”) requires that the two parties prove co-habitation for at least 1 year.  The proposed 
ordinance does not specify a required minimum length of time for cohabitation, but does require co-
habitation (see item C5 above). 
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I. The proposed fee for filing a domestic partner declaration will be $25.  There will be no fee for filling 
a certificate to terminate a domestic partnership. 

J. The City Recorder’s Office is proposed to administer the program. 
K. Termination of a registered domestic partnership: 

1. Automatic when either of the domestic partners dies or enters into a marriage recognized by 
the State of Utah. 

2. When either or both partners execute a certificate of termination.  If one of the partners 
executes a certificate of termination, then that partner shall provide notice to the other party. 

Note: A person cannot become a member of a domestic partnership until at least 6 months after 
any other domestic partnership of which he or she was a member has ended (The 
Administraiton has indicated that this is a common requirement in domestic partner statutes 
nationally.) 

L. Rights allowed: 
1. The proposed ordinance would allow any use or access to city facilities benefits that are 

provided to a spouse or children, to be provided to a domestic partner or their children. 
2. The proposed ordinance would allow health care visitation in situations where immediate 

family/spouses are allowed visitation.  This would apply to any health care facility in Salt 
Lake City regardless of if they have specified “domestic partner” as an allowed visitor in 
those situations.  It is important to note that the proposed ordinance does not affect the 
designation of health care decisions, which is governed by state law. 

3. Other – The City may use this registry as a verification of status for other benefits (either for 
use by City departments or by businesses licensed with the City) which meet the goals of this 
ordinance, to promote the public health, safety and welfare. 

Note: This ordinance would not require every employer that offers benefits to spouses of 
employees to offer benefits to the registered domestic partner.  However, it provides a 
administrative method by which employers who do choose to offer benefits to domestic partners 
to certify that their employees have provided all necessary documentation.   
 

M. Staff has attached a fact sheet provided by the Administration, to answer basic concerns and 
questions regarding the proposed ordinance. 

 
MATTERS AT ISSUE: 
A. A private citizen and attorney has contacted both the Council Office and the Administration 

regarding a possible addition to the language in the proposed ordinance, section 10.03.020 (2), in 
order to make this ordinance more inclusive and easy to apply with current estate planning practice.  
The Attorney’s Office has reviewed the proposed addition and has no objections, should the Council 
wish to include the proposed language.  If the Council does wish to include this language, the 
Attorney’s Office recommends that the “Adult Designee” ordinance also be amended to include it at 
a later date.  The Council may wish to direct staff to request this change in either or both ordinances.  
The addition is as follows (in bold): 

“…a life insurance policy, retirement benefits account, or will OR TRUST designating the 
domestic partner as a beneficiary thereto, or will OR TRUST which designates the partner as 
executor OR SUCCESSOR TRUSTEE;” 
 

B. The Council may wish to ask the Administration if this ordinance has been presented to any city 
boards or commissions (Human Rights Commission, Business Advisory Board, Vest Pocket), or 
community councils for input.  The Administration did note to Council Staff that they have 
reviewed the proposal with the local chapter of the American Civil Liberties Union, the Utah Pride 
Center, Equality Utah, and the Inclusion Center.  
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BUDGET RELATED FACTS:  
A. The Administration is not proposing allocating additional budget to cover the administrative costs of this 

program.  Rather the Administration has indicated that the City Recorder’s Office will absorb the cost of the 
program through efficient management of existing resources. 

B. Staff has conducted the following analysis to estimate the potential revenue budget impact of this proposal: 
• In order to get closer to an estimate of typical actual participation rates, staff has reviewed 

participation in Domestic Partnership programs in a select number of cities throughout the US.  Staff 
then calculated a participation rate as a percent of “non-family households” as reported by the US 
Census Bureau.   In staff’s estimation, this household category is likely where the majority of those 
registering as Domestic Partners would have been recorded in the Census.   

City

# of non-
family 

households1

# of households 
registered as Domestic 

Partners2 %

Denver, CO 25,891 1,110 4.3%
Hartford, CT 2,847 270 9.5%
Kansas City, MO 13,928 182 1.3%
Madison, WI 15,120 561 3.7%
Philadelphia, PA 38,225 360 0.9%
Toledo, OH3 9,223 25 0.3%
Tucson, AZ 18,089 605 3.3%
Washington, DC 25,428 587 2.3%
Average 3.2%
1 US Census Bureau, 2000
2 Source: Applicable City Staff - Recorder/Clerk's Offices
3 program was enacted in late 2007  

 
• Staff then applied the average of these rates to the total number of non-family households in 

Salt Lake City (as reported by the US Census Bureau). 
Salt Lake City Data %
Population            181,743 

Population living in households            177,170 
Number of households              71,461 

Married-couple family              29,360 41%
1 person household              23,724 33%
Male or female householder - no 
husband or wife present

             10,470 15%

Non-family households                7,907 11%
US Census Bureau, 2000  

• If 3.2% of non-family households in Salt Lake City registered with the proposed Domestic 
Partnership Registry, and paid the $25 fee, the revenue generated would be $6,326. 

 
 
cc: David Everitt, Esther Hunter, Lyn Creswell, Sam Guevara, Chris Meeker, Scott Crandall, Ed Rutan, 

Margaret Plane, Karen Hale, Helen Langan, Russell Weeks, Karen Halladay, Cindy Gust-Jenson, Jan 
Aramaki, Quin Card, Sylvia Richards, Cindy Trishman 
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