
 

SALT LAKE CITY COUNCIL STAFF REPORT 
___________________________________________________________________________ 
 

DATE: March 4, 2008 

SUBJECT: Interlocal Agreement with Salt Lake County to construct a 
water diversion structure at Liberty Park.  

AFFECTED COUNCIL DISTRICTS: District 5 

STAFF REPORT BY: Lehua Weaver 

ADMINISTRATIVE DEPT. Public Services Department 
AND CONTACT PERSON: Rick Graham, Dell Cook 

CC: David Everitt, Rick Graham, Dell Cook, Jennifer Bruno, Karen Halladay  
 

KEY ELEMENTS:  
Salt Lake County owns a water diversion structure to control the Emigration Creek flows. The 
structure is currently under the 1300 South roadway west of 700 East.  The structure needs to 
be replaced because it is currently inoperable, and the Administration and the County are 
proposing moving the structure into Liberty Park.  Placing the structure in Liberty Park would 
eliminate the need to close traffic on 1300 South for routine maintenance and repairs of the 
diversion structure.  
 
The proposed location for the structure is in the southeast corner of Liberty Park, roughly 15-
feet east of the water fountain and roughly 30-feet north of 1300 South. 
 
OPTIONS:  
If the Council agrees to forwarding this item, the Resolution authorizing the Mayor to sign the 
Interlocal Agreement with the County would be placed on the Council’s Formal Agenda 
under “Unfinished Business” at the March 11, 2008 Council Meeting.  
 
MATTERS AT ISSUE: 
The existing diversion structure under the 1300 South roadway is no longer functioning and 
needs to be replaced. This site is not needed for the impending run off.  
 
In order to place the structure on the Liberty Park property, a tree will need to be removed. 
The agreement with the County includes a $10,000 payment to the City for the tree. If this 
proposal is accepted, the Council may wish to specify that the reimbursement money be 
used for planting replacement trees within the park.  
 
The structure will be partially visible above ground. The design is for a 3-foot high 
landscaped grassy knoll with a wall exposed on the south side, which will serve as a park 
monument and sign. This landscaping is included in the proposed agreement, and will be paid 
for by the County.  
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A question has been raised about whether this proposed project is in keeping with the newly 
adopted Riparian Corridor Overlay Zone. In staff’s brief review of this, the overlay zone 
applies to streambed corridors. The park pond and this flow channel is different in that it is 
underground at both ingress and egress points to the pond, and is a diversion structure and not 
the natural flow path of the creek runoff.   
 
As part of the placement of a structure within Liberty Park, the Administration has received a 
“Certificate of Appropriateness” from the Planning Division. The project was reviewed 
administratively and handled by Planning Staff as a minor utility upgrade. This is a required 
review by the Historic Landmarks Commission for changes or modifications to the Park (as a 
Historic Site), which can be handled administratively depending on the significance of the 
proposed change.  
 
Refer to Attachment A for information on the requirements of which items are to be reviewed 
by the Historic Landmarks Commission and which can be handled Administratively.  
 
According to the “Certificate of Appropriateness” issued by the Planning Division (see 
Attachment B), the finding indicated that the placement of the structure and changes to 
accommodate its placement would not significantly alter the character of the park.  
 
The Administration reviewed this proposal with the Central City Community Council. The 
Council may wish to ask whether this was also reviewed by the Liberty Wells Community 
Council.  
 
According to the agreement provided by the Administration, heavy machinery may need to be 
used to access the structure.  The Council may wish to ask for more information about how 
much of a disruption this might be, and whether the grass surrounding the structure may 
be damaged.  
 
As previously mentioned, the motivation for moving the structure into the Park is because of 
the impact to traffic for routine maintenance and necessary repairs. The structure includes a 
debris trap, which needs to be cleaned out regularly. If the structure is moved as proposed, the 
design includes access to the unit from the top of the grassy berm.  
 
The County will also pay the City for relocation of a street light pole on 1300 South, which 
will place the pole farther away from the intersection and removes an existing guy wire that is 
somewhat of a hazard to maintain.  The power to operate this diversion gate system is 
included as a new power meter on this pole as well.  
 
There are several reasons outlined in State Code for why an Interlocal Cooperation 
Agreement must be reviewed and approved by the Governing Body. This item qualifies, 
because of the budget component for the reimbursement items.  
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Attachment A 
 
According to the Salt Lake City Code, these are the categories which need to be reviewed by 
the Historic Landmark Commission: 

1. Substantial alteration or addition to a landmark site or contributing site;  

2. New construction of principal building in H historic preservation overlay district;  

3. Relocation of landmark site or contributing site;  

4. Demolition of landmark site or contributing site;  

5. Applications for administrative approval referred by the planning director; and  

6. Appeal of administrative decisions by the applicant.  

Also according to the City Code, these are the types of “construction or demolition” which 
are reviewed administratively: 

1. Minor alteration of or addition to a landmark site or contributing site;  

2. Substantial alteration of or addition to a noncontributing site;  

3. Partial demolition of either a landmark site or a contributing structure;  

4. Demolition of an accessory structure; and  

5. Demolition of a noncontributing structure. 
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Attachment B 

 
Certificate of Appropriateness 
Administrative Approval 
Liberty Park – Emigration Creek Diversion Structure 
 
Description of the Project:  The Salt Lake County Department of Public Works is 
proposing to realign a portion of the Emigration Creek Diversion Structure which 
diverts Emigration Creek from a subterranean culvert into the pond at Liberty Park.  
This structure is an important flood control structure.  Construction of the diversion 
structure will require a minor realignment of the concrete walkway that leads from 
the corner of 700 East and 1300 South to the water fountain and the internal Park 
road.  The new diversion structure will be covered by a landscaped berm that will be 
approximately 3.5 to 4.0 feet tall.  The construction will require the removal of one 
street tree.  The removal of the tree has been reviewed by the City Forester who 
recommended that Salt Lake County pay a replacement fee to be used for new trees 
for the Park.   
 
The existing diversion structure is located under 1300 South Street west of 700 East 
under the westbound traffic lanes.  The diversion structure is in poor repair and 
creates a hazard to workers that operate and maintain the structure.  To perform 
repair work or to divert water to the pond, the westbound lanes of 1300 South have 
to be closed to traffic.  The new diversion structure will be moved north into the 
park.   
 
Zoning Ordinance:  21A.34.020.F allows for administrative approval of minor 
alternations of landmark sites.  21A.34.020.G includes the standards of review for 
alteration of a landmark site or contributing structure.  
 
Staff Analysis 

21A.34.020.G 
1.  A property shall be used for its historic purpose or be used for a purpose that requires 

minimal change to the defining characteristics of the building and its site and 
environment;  

2.  The historic character of a property shall be retained and preserved. The removal of 
historic materials or alteration of features and spaces that characterize a property shall 
be avoided;  

3.  All sites, structures and objects shall be recognized as products of their own time. 
Alterations that have no historical basis and which seek to create a false sense of 
history or architecture are not allowed;  

4.  Alterations or additions that have acquired historic significance in their own right shall 
be retained and preserved;  
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5.  Distinctive features, finishes and construction techniques or examples of 
craftsmanship that characterize a historic property shall be preserved;  

(Attachment B page 2) 

 
6.  Deteriorated architectural features shall be repaired rather than replaced wherever 

feasible. In the event replacement is necessary, the new material should match the 
material being replaced in composition, design, texture and other visual qualities. 
Repair or replacement of missing architectural features should be based on accurate 
duplications of features, substantiated by historic, physical or pictorial evidence rather 
than on conjectural designs or the availability of different architectural elements from 
other structures or objects;  

7.  Chemical or physical treatments, such as sandblasting, that cause damage to historic 
materials shall not be used. The surface cleaning of structures, if appropriate, shall be 
undertaken using the gentlest means possible;  

8.  Contemporary design for alterations and additions to existing properties shall not be 
discouraged when such alterations and additions do not destroy significant cultural, 
historical, architectural or archaeological material, and such design is compatible with 
the size, scale, color, material and character of the property, neighborhood or 
environment;  

9.  Additions or alterations to structures and objects shall be done in such a manner that if 
such additions or alterations were to be removed in the future, the essential form and 
integrity of the structure would be unimpaired. The new work shall be differentiated 
from the old and shall be compatible in massing, size, scale and architectural features 
to protect the historic integrity of the property and its environment;  

10. Certain building materials are prohibited including the following:  
a.  Vinyl or aluminum cladding when applied directly to an original or historic 

material, and  
b.  Any other imitation siding material designed to look like wood siding but 

fabricated from an imitation material or materials;  
11. Any new sign and any change in the appearance of any existing sign located on a 

landmark site or within the H historic preservation overlay district, which is visible 
from any public way or open space shall be consistent with the historic character of 
the landmark site or H historic preservation overlay district and shall comply with the 
standards outlined in part IV, chapter 21A.46 of this title;  

12. Additional design standards adopted by the historic landmark commission and city 
council.  
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(Attachment B page 3) 

 
Finding:  The realignment of the Emigration Creek Diversion structure is consistent with 
the standards stated above.    

Salt Lake City Design Standards:   

1.0 Historic Site Features 

Policy:  Historic landscape features that survive should be preserved when 
feasible.  In addition, new landscape features should be compatible with the 
historic context. 

 
Design Standard 1.1 Preserve historically significant site features 
Design Standard 1.9 Preserve historically significant planting designs. 

Finding:  The reconstruction of the Emigration Creek Diversion Structure is a 
minor alteration to the Liberty Park landscape.  Although a minor 
modification to the alignment of the sidewalk leading from the 700 East 1300 
South intersection into the park is required, this realignment will not 
significantly alter character defining site features in Liberty Park or detract 
from the historic setting or have a negative visual impact on the continuity of 
design on other walkways on the block. 

Street trees are a character defining element of Liberty Park.  The removal of 
one street tree is required for this project and will require that Salt Lake 
County pay a replacement fee, determined by the City Forester, which will be 
used to plant new trees in the park.  The removal of the tree is necessitated by 
safety concerns raised by the present location of the diversion structure in 
1300 South.  The removal of the street tree will not significantly impair the 
planning design of Liberty Park.   
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