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MEMORANDUM 
 
DATE:  May 2, 2008 
 
TO:   Council Members 
 
FROM: Janice Jardine 
 Land Use and Policy Analyst 
 
SUBJECT: Resolution extending the time period for satisfying the conditions set forth in 

Ordinance No. 24 of 2006 relating to the Romney Lumber/Carson annexation and 
settlement agreement annexing property located at approximately 2982 East 
Benchmark Drive and 2100 South to 2600 South 

 
 
OPTIONS AND MOTIONS: 
 
1. [“I move that the Council”]  Adopt a Resolution extending the time period for satisfying the 

conditions set forth in Ordinance No. 24 of 2006 relating to the Romney Lumber/Carson annexation and 
settlement agreement. 

 
2. [“I move that the Council”]  Not adopt a Resolution extending the time period for satisfying the 

conditions set forth in Ordinance No. 24 of 2006 relating to the Romney Lumber/Carson annexation and 
settlement agreement. 

 
 
KEY ELEMENTS: 
 
A. This is a request to extend the time period for satisfying the conditions set forth in Ordinance 

No. 24 of 2006 relating to the Romney Lumber/Carson annexation and settlement agreement.  A 
resolution has been prepared for Council consideration that would extend the time period for 2 
years to May 10, 2010.  (The 2 year extension was requested by the Romney property owners in 
a recent meeting with Council Member Simonsen.)  Council Member Simonsen has suggested 
that the Council may wish to consider a longer time extension possibly for 3 or 4 years.  This 
would be intended to allow substantial time to complete the required conditions and not 
require Council action on an additional time extension. 
 

B. The representative for the parties involved has indicated that the time extension is needed due to 
engineering issues relating to the proposed subdivision that proved to be more complex than 
anticipated thus delaying the required subdivision approval through Salt Lake County.  In 
addition, details relating to the donation of approximately 260 acres of open space are still being 
determined between property owner’s representative, Salt Lake City and Salt Lake County.  
Final paperwork will not be completed by the current May 10, 2008 deadline. 
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C. The Romney/Carson property is being annexed as a result of a settlement agreement relating to 
a longstanding lawsuit between the property owners and Salt Lake City.  The settlement 
agreement outlines specific terms under which the Romney/Carson property should be annexed 
into the corporate limits of Salt Lake City.   

 
D. The annexation includes approximately 406 acres of property located at approximately 2982 

East Benchmark Drive and 2100 South to 2600 South. 
1. Approximately 31.48 acres of the Romney/Carson property will be used for the 

development of 17 single-family home sites, with lot sizes ranging from approximately 
0.43 to 1.51 acres in size. 

2. The remainder of the Romney/Carson property (approximately 260 acres) will be 
conveyed subject to a restrictive covenant requiring the preservation of the properties as 
perpetual open space to either Salt Lake City, Salt Lake County or a non-profit land 
conservation organization  

3. Seven other parcels of land will also be annexed with the Romney/Carson property.  
Exclusion of the properties would result in an island or peninsula.  State law does not 
allow islands or peninsulas of unincorporated land to be created when an annexation 
occurs. 

 
 
The following attachments are included for additional background purposes. 

A. Letter requesting a time extension and support documentation. 
B. Ordinance 24 of 2006 
C. Settlement and Annexation Agreement and Amendments 
D. Council staff report dated April 28, 2006 
 

 
cc: David Everitt, Esther Hunter, Karen Hale, Lyn Creswell, Ed Rutan, Lynn Pace, Paul Nielson, 

Melanie Reif, Mary De La Mare-Schafer, Chris Shoop, Joel Paterson, Jeff Neirmeyer, Brad Stewart, 
Orion Goff, Larry Butcher, Rick Graham, Vicki Bennett, Emy Storheim, City Council Liaisons, 
Community Affairs Specialists 

 
File Location: Community and Economic Development Dept., Planning Division, Annexations- 
Romney/Carson Parley’s Pointe, 2982 East Benchmark Drive and 2100 South to 2600 South 
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EASTBENCH SALT LAKE COUNTY FOOTHILL PROPERTY 324 – ROMNEY/CARSON 
 

PARLEY’S POINTE ANNEXATION ORDINANCE 
TIME EXTENSION REQUEST 

 
Petitioners/owners:  Romney Lumber Company (Mel “Tres” and Tony Romney) with 
Robert and Honora Carson 
 
 
REQUEST:  The property owners are requesting a two (2) year extension to the two (2) 
year time limit contained in the Annexation Ordinance passed by the City Council on 
May 10, 2006  
 
BACKGROUND:  The property owners have owned the approximately 324 acres of 
undeveloped foothill property since about 1966.  Since the early 1990’s, the owners have 
been seeking annexation and foothill residential subdivision approvals from Salt Lake 
City.  These efforts resulted in an annexation denial from the City which occurred 
September 7, 1999, followed by a subsequent annexation approval, which was then 
challenged by the owners in Federal Court, and heard in October, 2002.  The owners then 
sought subdivision approvals from Salt Lake County.  The Federal Court proceedings 
resulted in a partial summary judgment denying the annexation and a court ordered 
mediation to settle other issues, including damages and “takings” claims, which 
mediation occurred on April 20, 2004.  The mediation effort produced a settlement 
agreement between the City and the owners which was finalized and signed by both 
parties on October 21, 2005. 
 
The settlement agreement provisions required that a new annexation petition be filed by 
the property owners, which occurred in January, 2006 and which was subsequently 
processed by the Salt Lake City staff and approval bodies. The result of these efforts 
produced the conditional annexation ordinance passed by the Salt Lake City Council in 
May 2006 and which ordinance included a two-year limit for the conditions contained in 
the ordinance to be met or the ordinance would be void.  The principal triggering 
condition contained in the annexation ordinance is that the Phase One subdivision must 
be approved by Salt Lake County and recorded prior to the annexation becoming 
effective.   
 
Since May of 2006, the owners have been diligently seeking the required Phase One 
subdivision approval from Salt Lake County officials under Salt Lake County 
development regulations and processes.  Unfortunately, this process has taken much 
longer than any of the settlement agreement partners anticipated.  To date, the Phase One 
subdivision has received preliminary approval from the County Planning Commission 
and is currently in a fourth round of final plat review with County staff.  Performance 
bonding and subdivision improvement contracts are being finalized also.  The agreement 
provides that 260 acres of open space land be donated to either the City, Salt Lake 
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County or an environmental organization.  The landowners are meeting with the City and 
the County Mayors to finalize the donation details. 
 
POSITIVE OUTCOMES:  The following potentially positive outcomes will occur if 
the ordinance is extended to allow completion of the conditions: 
 

• Final resolution to the longstanding legal dispute without further financial 
cost to Salt Lake City. 

• Single family residential foothill lot development limited to 17 new lots on 
approximately 31.5 acres. 

• Permanent termination of two existing street stubs with public cul-de-sacs. 
• The use of septic tanks (the basis of subdivision approval by Salt Lake 

County if the City sewer service were not available through the 
agreement) will be eliminated.  The potential septic tanks would have 
jeopardized Salt Lake City drinking water and would have been 
detrimental to existing down slope residential lot owners. 

• Public trail access will be maintained and expanded through the granting 
of permanent easements. 

• Approximately 260 acres of open foothill land will be dedicated for 
perpetual open space and preserved through public ownership and zoning. 

• Increased protection against future foothill development provided by one 
foot holding strip and open space easements, granted by the subdivision 
plat recording. 

• Salt Lake City’s zoning regulations, which include special foothill design 
regulations, will apply to all building permits and to all dwellings within 
the subdivisions, and will help to reduce the off site visibility of this 
additional development.  

• Salt Lake City Water Department utilities final approval of water and 
drainage for Phase I final plat 

 
REMAINING TASKS TO BE ACCOMPLISHED:  The following remaining tasks 
will occur within the two-year time limit extension, if granted by Salt Lake City 
Corporation: 
 

• Application to Salt Lake City Planning for the proposed four lot Phase 
Two subdivision approval at the end of Scenic Drive under Salt Lake City 
development regulations, including Planned Development to address 
necessary modifications to zoning regulations to be consistent with the 
terms of the Settlement agreement. 

• Bonding with and payment of required fees to Salt Lake County to finalize 
Phase One subdivision plat.  (approximately $1,200,000 for the County 
bond) 

• Recording of Phase One subdivision plat with County Recorder 
• Recording of Annexation Ordinance and Plat within 30 days of recording 

date of Phase One subdivision Plat. 
• Dismissal of Law Suit in Federal Court. 



  Page 3 of 3 

• Final subdivision plat approval for Phase Two plat under Salt Lake City 
Jurisdiction. 

• Recording of Phase Two subdivision plat and subsequent infrastructure 
construction supervision and inspection by Salt Lake City Engineering and 
Public Utilities Departments, through completion. 

• Construction supervision and inspection of Phase One subdivision street 
infrastructure installation by Salt Lake County Engineering and 
construction supervision and inspection of utility infrastructure by Salt 
Lake City Public Utilities, through completion. 

• Future building permit applications and fees paid to Salt Lake City 
Corporation on individual lots created by both Phase One and Phase Two 
subdivisions. 

 
Attachments: 
 

• 11 by 17 inch annexation map  
• 8.5 by 11 inch air photo with annexation area delineated  

 
 
Date: April 30, 2008 
 
 
THANK YOU,  
 
Antoine M. Romney 
Melbourne Romney III “Tres” 
Robert & Honora Carson 
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