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RECOMMENDATION: The Administration recommends the City Council enter into
the attached Joint Resolution.

BUDGET IMPACT: None

BACKGROUND/DISCUSSION: In April of 1984, the City Council and Mayor Ted
Wilson entered into Resolution 41 of 1984 entitled Third Amended Bargaining
Resolution (“Bargaining Resolution”) (A copy of the Bargaining Resolution is attached
as Exhibit “A”). The Bargaining Resolution outlined the decision to allow employee
organizations to collectively represent certain groups of City employees. The Bargaining
Resolution has been the basis for the City’s collectively bargaining with the American
Federation of State, County and Municipal Employees, Local 1004, AFL-CIO
(“AFSCME”) on behalf of the 100/200 series employees; the International Association of

Firefighters Local 1645, AFL-CIO (“IAFF”) on behalf of Salt Lake City firefighters in



the 400 series; and the Salt Lake Police Association, International Union of Police
Associations, Local 75, AFL-CIO (“SLPA”) on behalf of Salt Lake City police officers in
the 500 series. Since 1984, the City has entered into a series of Memoranda of
Understanding of varying lengths of time with each of the employee groups.

Over time, the Cit)IJ and each of the unions have chosen not to follow certain
provisions of the Bargaining Resolution. Further, the employee classifications used in
the Bargaining Resolution have become outdated. In order to properly reflect the
relationship between the City and its employees, the relationships between the unions’
duty to represent selected groups of employees, and the City’s obligations to its
employees, the Admj;]jstration held a series of meetings with AFSCME, IAFF and SLPA
to discuss recommendations on how to revise the Bargaining Resolution. After those
meetings and a series of drafts, the Administration, AFSCME, IAFF and SLPA all
recommend the City Council enter into the attaéhed Collective Bargaining and Employee
Representation Joint Resolution (“Joint Resolution”) (A copy of the Joint Resolution is
attached as Exhibit “B”).

The proposed Joint Resolution differs from the Bargaining Resolution in several
significant ways.! The Joint Resolution expressly recognizes the successful existing
relationship the City has with AFSCME, IAFF and SLPA. The Administration and the
unions all agree that the City’s employees are best served if the City continues the

relationship it has developed with these three unions.

! Given the complete restructuring of the Bargaining Resolution, the Administration does not believe that a
legislative version reflecting the suggested changes would assist the Council’s review of the Joint
Resolution.

* Each of the existing Memoranda of Understanding with the three unions expires at the end of this fiscal
year. The Administration anticipates beginning the negotiation process for new MOUs with AFSCME,
IAFF and SLPA based upon the Joint Resolution beginning in February 2009.




The Joint Resolution recognizes the importance of City employees’ participation
in the decision to have the existing unions continue to collectively bargain on their behalf
and also allows for the potential expansion of the group of employees who can be
represented. Under the Joint Resolution, each employee currently represented by a union
will be encouraged to voie to determine if the union will continue to represent them. If
2/3s of the voting employees in the 100, 400 and 500 series vote against continuing
representation, the City will no longer bargain with the union which has failed to obtain
the necessary support.

Additionally, each union will be given the opportunity to expand the group of
employees it represents: Captains in the Fire Department will be voting whether they
want IAFF to represent them; Sergeants in the Police Department will be voting whether
they want SLPA to represent them; and, employees in the 200 series and designated
employees in the 300 series will be voting whether they want AFSCME to represent
them. If 50% of the employees eligible to vote in each of these groups affirmatively vote
for the appropriate union, that union will collectively bargain on that group’s behalf.

To ensure that employees’ votes represent the employees’ will and to ensure the
integrity of the process, the Administration and the unions have agreed to take reasonable
steps to ensure that every employee eligible to vote is given the opportunity to vote.
Further, the Administration and the unions have agreed to take the steps necessary to
ensure the confidentiality of the vote.

The Joint Resolution makes clear that the Administration will actively engage

those employees who will not be represented to discuss the terms and conditions of their




employment. The Joint Resolution requires the Administration meet and confer with any
group of employees which is not represented by a union.

The Joint Resolution also simplifies the collective bargaining process by
providing the City and the unions the flexibility to successfullly complete the process in a
timely manner outside of the arbitrary deadlines set in the existing Bargaining
Resolution. The Bargaining Resolution contained strict timelines mandating how and
when bargaining should take place. The Joint Resolution provides flexibility on the
timing of negotiations but also ensures that the bargaining process is completed by May
15" of each year. This should provide the Administration and the City Council adequate
time to consider any proposed Memorandum of Understanding during the budget process.

The Joint Resolution clarifies the process the parties will follow in the event they
are unable to reach agreement on an issue during negotiations. These steps include
potentially hiring a mediator or submitting the dispute directly to the Mayor and/or City
Council. The Joint Resolution also ensures that the process to decertify a union is fair
and easily understood.

Finally, the Joint Resolution proﬁdes that the Administration and the unions will
report to the Council any suggested changes to the Joint Resolution by April 1, 2011.
The Administration and the unions want to ensure that the Joint Resolution continues to
accurately reflect the relationship between the unions and employees and the relationship
between the City and the unions. By placing a date to recommend changes, the
Administration and the unions hope to avoid the issues which have arisen in the twenty-
four years since the City Council and Mayor Wilson entered into the Bargaining

Resolution.




PUBLIC PROCESS: See above.




EXHIBIT “A”



RESOLUTIOKN 41 OF 19834

THIRD AMCNDED [ABOR BARCGAINING RESOLUTICN

WHERERS, The Salt Lake City Council has the power to proscribe rules and
regqulations which are not inconsistent wich the laws of this State as it deems
test for the efficient administration, orcanization, operation and conduct of
the business of the municipality pursuant to authority granted in Section
10-3-815, Utah Code Annotated 1953, as amerded (Replace Volume 22, 1977, pocket

supp. ) ; ard

WHEREAS, it is the Jdetermination that a more structured relationship
between the emloyess of Salt Lake City and management is desirable to pramte
the harmoniocus and ccoperative relationships between the City government and
its employees, both collectively and individually; and

WHERERS, it is the paramamnt right of the residents of this City to keep
inviolate the guarantees for their safety, health and welfare by the orderly
ard unimternpted cperations of their government; and

WHEREAS, it is the intent ard purpose of this Resoclution to establish
the format for emloyee organization relationships with City govermment.

NOW, THEREFORE, it is hereby declared by the Salt Lake City Council as
follows: ‘

1, [CEFINITIONS. as used in this Resolution:

(a) The word "CITY" means Salt lake City, a Utah municipal corpor-
ation.

(b) The word "AGENCY" means any department, division, agency, com—
mission, Cocard, council, coomittee, authority or other institution
of the City.

(¢) The words "TERMS AND COMDITIONS OF EMPLOYMENT" mesans wages, sal-
aries, working conditions, hours or benefits, including health,
welfare and retirement, except as specifically modified.

(d8) "EMPLOYER" means Salt Lake City Corporation.

(e) The words "RMPLOYEE ORGANIZATION" mean any lawful assccia-
tion, federatiom ar other organizaticn aor employees having,
as a primary purpose, the representation of employees, as de-
fined in this Resolution, regarding their terms and cooditions
of employment, but this shall not include any organization.

(1) Which advocates the unlawful overthrow of the consti-
tutiopal form of government of the United States oOr
this State;

(2) Wnich discriminates with regard to terms or condi-
tions of membership because of race, creed, color,
sex or naticnal origin;
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(3) Wnich purports to, or endeavors to discipline any City
employee, member or amy public employee by any fine,
punishment or penalty other than cancellation of member—
ship .in the enmployee organization;

The words "ZXCIUSTVE REPRESENTATIVE" or "EMPLOYEE REPRESENTA-
TIVE WNIT" or “CERTIFIED EMPLOYEE ORGANIZATION" mean a unit
established pursuant to Section 7 of the Resolution.

The word "IMPASSE" means a deadlock in  negotiaticn between
a Certified Employee Organization and the appropriate chief
evecutive officer over any matters required to be negotiated
in this Resolution, or over the scope of the subject matter

of negotiations.
The words "LEGISLATIVE BODY" mean the Salt lake City Council.

Tne word "NEGOTIATICN" means the performance by the duly autho—
rized managerent representatives of the administration amnd the
duly authorized representative(s) of a Certified Employee Organi-
zation of their mrtual obligation to meet at reasonable times and
confer in good faith with respect to wages, hours and other terms
ard conditions of employment, and includes the mutual obligation
to execute a written document incorporating any agreement reached.

Tnis obligation does not camel either party to agree to a
proposal or to make a concession; further, it shall not mean
such parties

meetings which unduly infringe upon a time that
should be devoting to public service or discussing matters
declared not bargainable or negotiable by this Resolution.

The term "CONFIDENTIAL EMPLOYEE" means an employee who, in the
reqular course of duties, possesses or has 'access to information
relating to the formation, execution, administration or review
of labor relation policies of the City, as presently identified

in apperdix "A".
The words "FUBLIC EMPLOYEE" or "EMPLOYEES" mean.any perscn wWho is
emloyed cn a full, part-time or contractual basis by the City,
whether or not in the classified service of the City, except for:
(1) Employees, as identified in Appendix "A";
(2) Elected officials;

(3) An eployee in the procatiocnary pericd of his/her orig-
inal appointment as defined by the Board;

The words "REPRESENTATIVE UNIT" mean a certified employee organi-
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(6)

"STRIKE" means:

The concerted failure to report for duty;

The concerted absence of employess from their positions:
Tne concerted stoppage of work:

Tne concerted submission of resignations;

The concerted abstinence, in whole or in part, by any
group of employees from the full, faithful and proper
performance of the duties of employment for the City
for the purpose of inducing, influencing, condoning or
ccercing a change in the terms and conditicns of employ-
ment, including sick calls, sick—outs, slosdowns or
any cther ccncerted interference with services provided
by the Gity or

The collective concerted withholding of services or the
performancing of duties by any person perding the
signing of contracts, including those persons wno are
customarily employed on a yearly contract basis.

PANAGEMENT PREROGATIVES, CITY BHPLOYFR RIGHIS.

(a) It is the exclusive right of the City to determine the missiocn
of each of its comstituent departments, boards and cammissions,
consistent with the provisicns of this Resolution, ard to set
standards of service to be offered to the public, and to exercise
control and discretien over its organization and operation.

{(b) It is the exclusive right of the City to:

(1)
£2)
(3)

Hire and direct its employees;
Take disciplinary action for proper cause;

Relieve its employees from duty because of lack of work
ar other legitimate reasons, subject to appropriate re—
view hereunder; ard :
Determine the method, means and persconel by which the
City's operaticns are to be conducted, including but not
limited to contracting ocut to the private sector any
operations, services, labor or ary other job performed
by or for the City; provided, however, that the exer-—
cise of such rights does not preclude employess or
representatives fram conferring or raising grievances
abourt the practical coosequences such decisions on
these matters may have on wages, hours or other terms’
ard conditiorns of employment in an expeditious and
aporoprizte manner.




(c) Tne City shall have and retain the power and To negotiation
or agreement may infringe on ar abrogate the City's power to:

(1) Direct its emloyess;

(2) Relieve any employ=e from duty for any legitimate reason;

{3) Maintain the efficiency of its governmental operation:

(4) Determine the methcds, means and personnel by which its
operations are to be conducted, including but ot limit-
ed to contracting out to the private sector any opere-
tions, services, labor or any other job performed by or

for the City;

(5) Take whatever actions as may D2 necessary to carry out
its responsibilities in situaticns of an emergency.

3. BPLOYELD RIGITS.

(a) City emloyees shall have the right to form, join and partici-
pate in the activities of emloyes organizations of their own
choosing for the purpose of reoresentation on all matters of
employes relations.

(b) Dmployees of the City shall also have the right to refuse to
join or participate in any activity of any employes organiza-
tion and shall have the right to represent themselves individually
in their emwployment relations with the City.

(¢) A Qity employee shall have the right to refrain from any amd
all activities with reference to Employee Organization and shall
be free fram any and all restraint or ceercion in the exercise
of the right to refrain from Joining, participating, assisting,
supporting or in amy other way cootributing to the success or
operation of an Employes Organizaticn. No employee shall be
interfered with, intimidated, restrained, ooerced -or discrimin-
ated against because of the exercise of any of these rights.

(d) Nothing in this Resolution shall preclude any employee:

(1) Regardless of merbership ar non-membership in such
organization, from bringing matters of perscnal concern
to the attention of the appropriate officials in accord-
ance with applicaple law, regulaticns or established
policy;

(2) From acting in his own bahalf or cdwosing his own attor-
ney or agent in a grievance or judicial action (provid-
ed, that no employee shall be represented in a grievance
or other actica before the City by an eployee, agent,
or represemative of an employee organization qualified
to -camzete for certification by the City): or




(3) Wo is or is not an eligible member of such =mbloyee
organization fram having and enjoying, without discrim—
ination, all employment rights and benefits granted by
the City emoloyer.

The foregoing motwithstanding, if the subject matter of such
employee discussions and a decision by the Mayor thereon
would effect an interpretation or change in a written memo—
reandum of urderstanding, the affected Certified Employee
Orcanization shall have the right to be heard before final
action is taken by the Mayor.

.

4. FEMPLOYEE REPRESENTATICN UNITS; DETERMINATICN OF APPROPRIATE REPRESENT-
ATIVE UNIT

(a)

(b)

(c)

(@)

A petition for certification of an Employee Organization as the
majority reprpsen._atlve of an appropriate employee represent-
ation unit, or for the determination of an appropriate employes
representaticn unit (herein scmetimes called a petition for cert-
ification or for unit certification) may be filed with the City
Recorder for the City by an employes organization. Within five
(5) days after the filinmg of such a Petition for Certification,
the petitioner shall submit to the City evidence and information
that, at least thirty percent (30%) of the erployess of the
Unit desire said representaticn by the pet_i;Lom'_ng Boloyee
Orcanizaticn. If such evidence and information is not tlmely
submitted, the Ci ty may disniss the petition.

A petition for Certification of an Employee Organization may

be filed by the Director of City Personnel with the City Recorder

in the event two (2) or more Employes Organizations formally

claim to represent a majority of the emloyees in the sams or
erlapping enployee representation units.

There shall exist four (4) employes representation units:
~- (1) Persons classified in the 500 series as one unit:

(2) Persons classified in the 400 series, Fire Lieutenants
ard Captains on a restricted basis, as one unit;

(3) Persons classified in the 100 series as cne unit; ard
(4) Persons classified in the 200 series &s one unit.

The determination of which employees are appropriate to be in-
cluded in the said representation units shall be determined by
the Mayor utilizing the following factors, among others:
(1) The unit that will assure employees the fullest freedam
in the exercise of rignts granted under the provisions
of this Resolution.




(e)

{g)

(2) The cammunity of interest of ‘the emoloyees.

(3) The history of employee relations in the unit, among
other employeses of the City ard similar public employ-
mant.

(4) The effect of the unit in the efficient operation of the
public service ard sourd emloyes relations.

(5) The effect cn the existing .classification structure of
dividing a single classification among two (2) or more
mnits,

(6) The extent to which employees have common skills, work-—
ing conditions, job duties or similar educational re-
guirements.

(7) The need of the City to maintain a proper interrelation,
together with a continuity of services, operations and
functions between various departments or divisions of
erplayses.

{8) The effect that an inclusion of proposed employess in
a given bargaining unit would have on the interrelaticn-
ships batwssen departments or groups of smoloyees and the
effect such procosed unit would have on the continuity
of City operaticns and functions.

No elected official, employess as identified in Acperdix A or an
employes acting in a confidential capacity as defined herein
shall be included in a bargaining unit.

No supervisory employes or other position which reguires access
to cenfidential informaticn concerning perscnnel matters shall
be included in any emloyes bargaining unit, except as herein-
after provided. An emloyee as identified in Apperdix A may not
e a member of an Erployes Organization and no Erployee Organiza—
ticn may bargain for or on behalf of the emloyees, elected
officials, or confidential employees. Should any such desicnated
employee Jjoin said employee organization, the City shall forthwith
terminate its dealings with said employee organization arnd may
not thereafter bargain with said organization.

The Mayor shall conduct a hearing on each contested employee
representation unit, only after giving the Employee Organization
concerned and the Director of City Personnel, if any, reasonable
notice of the time ard place of such hearing as provided in
Section 7 of this Resolution. The City may require the parties
concerned to submit such additienal information and material as
it determines proper and necessary. Tne City shall, in its sole
ard absolute discretion, make the decision on the appropriate
it and issue notice theresf, which decision shall be final.




(h) Any agreement of employees concerning -the scope of the employee
unit to be represented is subject to the City's concurrence
that such unit is appropriate and is compatible with the Jjaint _ .
responsibilities of the City and the public emmloyees to serve
the public.

(i) The Mayor's determination on any such dispute between erployees
or as to the appropriate employee representaticn unit shall be
final.

5. CERTIFICATICN PROCETURE. )

(a) The procedure for employee representation unit determination
of certification shall be as follows:

(1) All petitions for certification or unit determinaticn
shall be in writing on forms provided by the City,
shall e signed by a duly authorized representative or
individual, ard shall contain a declaraticn by the
person sigriing that its contents are true and corract
to the best of his knowledge and belief. The original
ard two (2) copies of said petition shall be filed
with the City by delivery to the City Recorder.

(2) A petition for certification or for unit determination
shall contain:

(i) The name, address and telephone numter of the
petitioner and of = designated representative
autharized to receive potice or reguests for
informaticn.

(ii) The name and address of the City department
or departments in which the affected emmloyees
are employed, and the name, address and tele-
phone nutter of a menagement representative
of said department or departments.

(3) A description of the eligible employee representatiom
unit claimed to be appropriate, the estimated number of
emoloyees in such unit, the classification(s) of employ-
ees therein, arnd the estimated number of employees in
each classificaticn. If all positions in any classifi-
cation are not proposed to be included in the unit,
lists or description of the positions to be included
and excluded, shall be set forth.

(4) The names, addresses and telephane number of emloyee
organizations, other than the petitioner, if petiticner
is an employee orgenization who, to petitioper's best
¥nowledge ard belief claim to represent any of the
employees in the allegedly appropriate unit, and a
brief description, if known, of the written agreements,
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1f any, covering any employees .in such unit.

(5) Evidence ard informaticon demonstrating that at least
thirty percent (30%) of the eligible enployees of the
proposed unit desire such representation. Said demon-
stration of interest may be shown by submitting, within
five (5) days of the £iling of said petition:

(a) Representation authorizaticn cards executed by elig-
ible emloyees within thirty (30) days preceding
submission of this petition. A

(b) Payroll deducticn authorization cards executed by
ellglble employees within thirty (30) days preced-
ing submission of this petition. :

(c) Payroll deduction authorization cards executed by
eligible empleoyees prior to thirty (30) days of sub-
mission of this petition which are presently unre—
voked ard for which a payroll deduction has been
made within thirty (30) cays theraaf.

(d) Signature of eligible emloyees attached to said
petition.

aAny eligible employee may express interest in one or more
petitioning labtor organizations and the appearance of an
eligible's signature on forms demcmstrating such interest,
as above provided, shall not invalidate a petitioning
labor organization's petition. However, the information,
including the names, submitted as verification hereunder
are confidential and may not be disclesed to any persen,
other than appropriate city personnel to verify the
accuracy ard relevance thereof to the Mayor.

(6) A disclaimer frcm the petitioning employee organization
waiving the right and prehibiting said organization from
reasserting a claim of employee representation and frum
petitioning to be an Enployee Representative Unit for
any group of City employees, which includes the employ-—
ges subject of the original petition, for a pericd of
time of not less than twelve (12) months from the date
of filing the said orlgma_l petition, if said petiticner
is not successful in becoming an Exclusive Representa—

tive.
(7) A statenent of +the action sought fram the City.
DECERTIFICATICN PROZEDURE.

Procedure for decertification shall be as follows:




(a) A petition for decertification, alleging that a certified Employ-
ee Organization no longer represents the majority of the employ-
ees in the Certified Employee Representation Unit, may be filed
by an Emloyee Organization, a single employee, or a group of
emoloyees or their representative(s). The petition for decerti-
ficaticn shall be in writing ard signed, and shall contain a
declaration by the perscn signing it that its centents are true
and correct to the best of his knowledge and belief. The origi-
nal ard two (2) copies shall be filed with the City by delivery

to the City Recorder.
(b) The petition for decertification shall contain:

(1) The name, address ard telephone number of the petiticner
arnd a designated representative authorized to receive
notices of requests for information.

{2) The nan*e.anc'l address of the Certifi=d Employee Organiza-
tion.

{3) The name of the City department(s) involved.

(4) A description of the Employee Representative Unit in—
volved ard the approximate nurber of employess therein.

(5) The name, address ard telephcne numbar of any Employes
Organization, other than the Certified Employee Organi-—
zation wio to petiticner's best knowledge and belief
claims to represent any emloyees in the Diployee
Representation Unit.

(6) The expiration date of any written agreement covering
employees in the unit.

(7) An allecation or statement that the Certified Employee
Organization no longer is the majority representative Dl‘

the employees in such umit.
(8) Any other relevant facts.

(c) Within five (5) nocrmal working days after the filing of a pet-
ition decertification, the petiticn shall  submit to the City
evidence and information that at least thirty percent (30%) of
the emloyess in the unit 8o not desire to be represented in
their employment relations by the Certified Employee Organization.
If such evidence and informaticn is not timely submitted, the
City may dismiss the petition. A petition for decertification
ray be accomoanied by a petiticn for certification as above
provided.

7. NOTICE AND HEARING CN PETITICH; ELECTION PROCETIJRE .

{(a) U the fili of a petition for certificaticn or for unit
ing pe




(e)

e

determination, or a petition for decertification, the City shall
forward copies thereof to:

(1) Its Director of Perscnnel, if any;
(2) Other affected management representatives; ard

(3) To each of the Diployee Organizations that apoear of
record with the City to be interested in the unit for
which the petition is filed; however, the confidential
information specified in Section 5 (a) (5) herein shall
not be included. -

If the City determines that the petition is sufficient as to
form and content, it may set the matter for public hearing at
a meeting before the Mayor. If a public hearing is ordered, the
City shall give the petiticner and the Certified Bmployee Crgani-
zation at least ten (10) days prior written notice of the time
ard place of said hearing by regular mail to the last address
listed with the City by szid organization and petitioner.

The Mayor may corduct a prehearing conference with the petitioner
and the Certified Employee Organization p_ri_‘or to a hearing for
the purpose of clarifying issues, obtaining stipulation and
taking other actions to expsdite the hearing.

The City shall have ro duty to recognize a petition unless it is
sutmitted to the City not more than five (5) months prior to the
expiration of the current Memorandum of Urderstarding in effect
between the City and the current duly authorized representative
Wt .

Hearimgs shall be limited to matters noticed for hearing which
relate to representaticn, including determination of an aporopri-
ate Employes Representation Unit, the certificate or decertific-
ation of a majority representative, the holding of an election
ar other means of ascertaining representation. . '

In appropriate cases the City may consolidate the hearing two
(2) or more representation proceedings. '

The Mayor shall procesd to determine all issues or matters in
dispute, including, but not limited to, the scope of the appropri-
ate Employee Represenmtaticn wnit or units, whether to direct a
s=cret ballot election, dismiss the petition or take other appro-

priate actiocn.

The Mayor may at his/her absolute discretion arder an election to
e held. If the Mayor orders an election to bz held, he/she
shall also determine the parties to appear on the ballot, the
form of the ballot, the employees eligible to vote, the rules
governing the election, and the date, time and place of the
electicn. Election shall be held within thirty (30) calendar




(3)

(1)

cdays of such order; provided that the time for an electicn may be
extencded by the Mayor for gocd cause showm,

The Mayor may, but need not, rehear or reconsider any disputed
matter, 1f a written request therefor is filed within seven (7)
usiness days. of the date the Mayor's decision is issued.
The Mayor may determine majority representaticn status on the
basis of an authorized card check or similar basis; but City's
management ar ary emplovee organizaticn party to a representation
preceeding shall be entitled, as 2 matter of right, to a secret
ballot election upon written request therefor, except as ctherwise
herein provided.

In the evert the petiticner and Certified Employee Organiza-
tiocn agree to a card check or a similar method to determine

the wishes of the employees. .

Upon corpletion of its investigation, the Mayor shall make a
determination of the appropriate Employee Representation Unit,
ard if aporopriate, shall certify the name of the Employee Orga-
nization, if any, that has been designated as their representative
by a majority of the employess in the appropriate Employes Repre—
sentation Unit.

Employee Representative Unit shall be reccognized as the represent-
ative for all employess in-that unit, according to the provisions
of this resoluticn. -

B, ELZCTICN AND BALIOTTNG PROCEDURE.

(a)

(b)

In the event that an electiocn is reguired by any party s herein
authorized the Mayor shall cause secret ballots to be primted, in
a form approved by the City Attorney. Said ballots shall provide
for an affirmative vote for wnion representation by the petition-
ing employee organization(s) and for the option of no representa-—
tion, The proposition receiving the highest number of votes
shall carry. '

Said election shall be conducted by, each employee, eligible to
be included in the proposed bargaining unit as determined by
the mayor,” Being provided a ballot and a generous opportunity to
exercisé the secret voting franchise. Unless otherwise directed
by the Mayor, said election shall be conducted by ballots being
mailed by the eligible emloyee's residence of record together
with a blind envelope for that ballot (Ballot Envelops), a stamped
envelop= addressed to the City Recorder (Mailing Envelcpe), and
cencise voting instructions prepared by the City Attorney. The
marked ballot shall be sealed in the Ballot Envelope and returned
to the City Recorder in the Mailing Envelcpe which latter envelope .
snall be signed by the voting emloyes before meiling or deliver-
ing to the Recorder.
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The Mayor shall determine the date and time ballots must be
received by the Recorder for tabulation, which date shall not be
scener than ten (10) days nor more than twenty (20) days from the
date the tallots are mailed to said employees. The City Recorder
shall be charged with verifying the signature appearing on the
¥ailing Envelopes acainst a list of eligible esrployess prepared
Ly the City Personnel Director; separating Ballot Envelopes from
Mailing EZnvelcoes in a manner which shall insure the ancaymity of
each voter; tabulating ballot returns amd reporting election
results to the tayor.

s

9. ORLIGATION TO MEZZT AND COEFER; MEYORANDOM OF UNDERSTAMDING.

(a)

Colicaticn to meet and confer in good faith. The City or other
representative as mmey be properly designated by it, shall mest,
confer ard negotiate in good faith, regarding wages, hours ard
other terms and corditions of employment, with representatives of
such Certified Erployee Orcanization, as nereinabove defined, ard
shall consider fully such proposal properly within the scope of
targaining as are made by the Employee Organizations on b=half of
its members prior to arriving at a determination of policy or
course of action. "Mest and confer in goecd faith" means that
the City, or such representative as it may desicnate, amd rep-
resentatives of "Certified Drployese Organizations, shall have
the mrtual obligation to mest and confer within a reasonable
lencth of time in order to exchange freely information, opinions
and propcsals on ratters properly the subject of kargaining.
The cblication to mest ard confer in good faith shall ccommence
on the following timstable:

(1) Sutmission of proposals to the Dnployer by January 15.

(2) The parties shall attempt to reach agreement by April 1
of said year; thereafter, either side may requést that
mediaticn procedures shall be instituted as hereinafter

provided.

Provided, however, the scope of bargeining shall be restricted
and shall not include those subjects which the City has m
anthority to change and shall not infringe on the employer's
prercgatives as defined in Section 2 of this Resolution. Further,
scope of bargaining shall be restricted and shall not include
the conduct ard grading of civil service or merit examinatica,
the rating of candidates, the establishment of eligible lists
for such examination, the appointment frem such eligible lists,
and such other matters pertaining to Civil Service or Merit
Systems under appropriate and existing State Law.  FPurther,
nothing herein snall require the employer to bargain in relation
to statutory and rule-provided prerogatives in a promtico,
layoff, position classification, compensation and fringe bene-
fits, examinations, discipline, merit, salary, determination pol-
icy amd other actions provided for by law and rules governing
civil service ar merit systems.




(o)

(e}

(d)

(e)

—
-
~——

Certified Employes Organizaticn or Organizations, they shall
jointly prepare a written Memorandum of Understanding. Said
Mamorardum of Understanding constitutes a muotual recomendation
to be jointly submitted to the Mayor at least by May 20,anrd on
the first of any anniversary date of said Memorandum of Under-
starding, or at a later date in the event negotiations are

recpened.

If - agreement is reached by representatives of the City and

The Memorandum of Understanding shall not be binding upmm the
parties, either in whole or in part, until a mejority of the
mambers of the Certified Enployee Organizaticns shall have rati-
fied said Memorandum Ly a majority wvote, ard until the City
shall:

(1) Act by majority vote of its legislative body to approve
said Mermorandum of Understanding;

(2) Enact necessary ordinances or other necessary changes
required to implement said Memorandum of Understarding

by general legislation;

(3) Act to aporopriate necessary furds required to implement
the full provisions of the Memorandum of Understanding
which requires funding for each year of its existence.

Subsequent to the execution of the Memorandum of Understarding
ard during the pericd of time sald Memorardum of Urderstanding
is pending before the City Council for action, nelther the Recog-
nized Brmployse Organization or their individual menbers, nor the
Mayor shall appear before the City Council or membars thereof
irdividually, to advocate any amendment, addition or deletion
to the terms and conditions of the Memorandim of Understandirg,

All Mermorandurs of Urderstarding shall provide that there shall
be o strikes or lock—ouats and shall cover a pericd of not
less than cne year fram its incepticn date. The agresment must

be capable of implementation within the appropriate and estab-
lished inccme level of the City, and any such agreement shall
ot act to imcose directly or indirectly amy new tax structure
ar infringe upon the prerogatives of the Coupcil to make or
refrain fron meking an appropriation. It is expressly under—
stocd that no Memorarda of Understanding may or can bind succeed-
ing Mayors or Councils.

A valid written agreement between the City and the Certified
Employee Organization, wages, hours ard other terms and con-
diticns of employment of employees in an appropriate Enrployee
Representative Unit shall bar the filimg of a petition for
certification or a petition for decertification of a majority .
representative of such bargeining unit for the terms of such
written agresment, not exceeding two (2) years, except as other-
wise provided in this Resolutim.




The agreement shall be valid and enforced under its terms when
entered into in accordance with the provisicns of this Resolution.
No publication of it shall be reguired to make it effective.

(g)

10. SUPERVISORY, OCONFIDENTIAL, SPECIAL EMPLOYEE BARGAINING EXCLUSICN;
DISCIATMER; SAVINGS CLALSE.

(a) No confidential or elected employee as identified on attached
Apperdix "A" shall be represented by or targained on behalf of
by any Certified EBroloyee Orgamzatlon, ard no such employee

shall be on said Organization's bargaining team. Further, any
Certified Employee Organization as herein defined who shall have
membership which includes said excluded employees as identified
in attached Aprcendix "A" shall automatically be decertified and;
thereafter, ro BEmployee Organizaticn shall be certified wio
shall have any said employees as mamters.

Police sergeants, arscn investigators, fire captains, and police
ard fire- IZegtenants may belong to ard hold office in an employes
organization and the City may bargain with such organizatioa
regarding non—-econcmic issues on behalf of such employess, under
the following conditions:

(1) No such employes shall serve upcn the bargaining team
of an emloyse organizaticn during negotiations with
the City on behalf of mambers of the police or fire
unit; ard

(2) The City shall not bargain with any ewloyss organi-
zation regarding wages or salaries for such employees;
nor shall the City bargain on any other benefit far
such employess which is determined by the Mayor to be
predominantly ecoocmic in nature or which has other-—
wise been determined by the City to be an exclusive
management prercgative.

Mo employee described in Appendix "A" of this Resoluticn may vote
in amy election held hereunder.

(b) The forecoing provisicn of this Resoluticn is of the essence.
Any provision of this Resoluticn rmotwithstarding, the Mayor
reserves the right to refuse to bargain with any organization
not in compliance therewith.

(c) Should any court declare any provision of Sections 1, 2, 3,
4({c), 4(i), 9, 10, 11, or 13 of this Resoluticn void, invalid,
illegal or unconstitutional, the whole Resolution shall be deemsd
rescinded, repealed ard of rno effect.

{d) Should army court declare any provision of this Resolution,
other than those descrired in Section 10(c) above wvoid, invalid,
illegal or unconstititional, the remaining provisions shall remain
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1.2

13,

in full force pending further action by the Council.

RESOLUTICN OF IMPRSSES.

(a)

(c)

If the aporopriate City representative and the representatives
of a Certified Emlcyee Organization have teen unable to reach
an agreement within a reascnable pericd after negotiations have
cammenced, either party may declare that an imoasse exists and
the matter shall be submitted to the Mayor. If the parties have
not reached agreement within thirty (30) days prior to the expira-
ticn of an existing Memorandum of Urderstarding Agresment, impasse
shall be declared; provided that the employer and emwloyee repre-.
sentatives may mutually agree to extend the negotiating pericd,
tut o extensicn shall be made which would externd negotiations
teyord May 30 of the year in which such negotiations are occur-
Firg.

In the event of an impasse in negotiations regarding any or all
of the items submitted far negotiations as set forth in this
ordinance the parties may Jointly request the -services of the
Federal Mediaticn and Conciliation Service. If said Agency is
not aveilable within twenty-cne (21) days for mediation, the
services of any other disinterested, neutral party who is con-
petent to act as a mediator will be obtained under the mutual
agresment of the parties. It shall ke the function of such
favorable auspices as will tend to effectuate a settlement of
the dispute; however, the mediator shall not have any power of
campulsion and shall not make findings of fact or cotherwise
publicize the issues for recamerdations for resolving the dis-

pate.

In the event that mediation dissolves the dispute between the
the parties, the agreement shall be reduced to a M=morandum of
Understanding as above provided, Bowever, in the event o
resolution of the impasse is achieved prior to June 1 of the year
of negotiation, the matter will be submitted to the Salt Lake
City Council wiho shall resolve the issue by passing apprcpriate
legislaticn, whose decision shall be final and binding. -

PROCEDURAL RIGHTS AND OBLIGATICHNS.

(a)

The Mayor shall have the right to promulgate rules and regulations
governing the activity of Certified Employee Organizations m

ity property, including procedures for conferring with manage-
ment, use of bulletin boards and other publicly owned facilties,
and the solicitation of mambership.

UNFAIR LABOR PRACTICES; SANCTICHS.

(a)

The City, its representatives or agents are prchibited fram:

(1) Restreining or coercing or interfering with any employes
in the exercise of his rights guaranteed under this




Resoluticn:

Discriminating against one emloyes organization in
favor of another emloyee organizaticn.

28]
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(3) Discharging or cotherwise discriminating against any em—
ployee with reference to terms ard conditions of emplay-
ment for the purpose of encouraging or discouraging
membership, supoort or participaticm in any labor or-
ganization or because he has signed or filed an affi-
davit, petiticn or camlaint, or given any informa-—
tion ar testimony under this Resolution.

(4) Refusing to negotiate in good faith with an Employee
Organization designated as the exclusive representative
of employess in an appropriate unit; ar

(5) Locking out employees.

(b) Employee Organizations, their agents or emloyess, ard where
appropriate, City employess are prohibited from:

(1) Restraining or coercing or interfering with smployess in
the exercise of the rights guarantesd under this Resolu-
ticn, including but pot limited to, attemoting to cause
the City to discriminate against ai employes in viola-
tion of such emmloyee's rights urder this Resolution or
other applicable law.

(2) Restraining or ccercing the City in the selection of his
representative for purposes of collective bargaining or
the adjustment of grievances.

(3) Refusing to negotiate in good faith with the City, if the
organizaticn has been designated the exclusive repre—
sentative of employees in an appropriate unit.

(4) Engaging in a strike, or encouradging, aiding ar abetting.
arny City employee to engage in amy strike, which are in
addition to being prohibited are declared to be illegal.

(c) Every Employee Organization and its officers and agents shall
have an affirmative duty to take immediaste, appropriate amd
effective affimmative action to end an employee strike or work

stoppage.
14. CITY BARGATNDNG TEARM; DISCUSSICONS THROUGE MESCTIATORS.

(a) Tne Mayor shall select a chief negotiator to represent the City
in all bargaining arnd labor negotiations pursuant to the terms of
this Resoluticn. HBe ghall bz assisted by the City Attorney or
his designee and the Personnel Director or his designes, together
with such other persommel as they may desm necCessary OF appropri—




ate. All proposals and negotiations with ard by the Certified
Emloyee Organizaticn shall bes through said chief negotiator who
shall report and be responsible directly to the Mayor.

15. CIOSED DOCR NEGOTIATIONS.

(a) Bargaining meetings and negotiations betwesn City and Public
Employee Organizaticn and the deliberations of mediators shall
be considered private and may be conducted in closed docor or
executive sessions, without the rignt of the public to be present,
if the parties to the negotiations so decide. .




Passed by the City Council of Salt Lake City, Utah, this 10th

day of April , LS8, —
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April 17, 1984
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AMENDED
APPENDLX "A"

SUPERVISORY AND CONFIDENTIAL EMPLOYZES

Tne following employees shall not te allowed to participate in
collective bargaining:

1. 21l employses in elected or appointed positions.
2. All ewloyees classified in the executive pay plan.

3. All enployess classified in the Professicnal/Para Professional
pay plan (300 series) except as modified by this resolution.

4. 2ll emplovees in the Office of the City Attormey and City
Prosecutor.

5. All employees in the Office of Perscanel.
6. All employees in the Office of the City Recorder.

7. All other employees who in the opinion of the Mayor have direct
access to confidential information regarding collective bargain-
irg issues.

-



EXHIBIT “B”




_ JAN 0 9 2009
Resolution  of 2009

Collective Bargaining and Employee Representation Joint Resolution

Adopting a joint resolution recognizing Salt Lake City’s existing
relationship with the American Federation of State, County and
Municipal Employees, Local 1004, AFL-CIO (“AFSCME”); the
International Association of Firefighters Local 1645, AFL-CIO
(“IAFF”); and the Salt Lake Police Association, International Union of
Police Associations, Local 75, AFL-CIO (“SLPA”), authorizing the
continuation of those relationships, recognizing the role collective
bargaining plays in those relationships and establishing the guidelines
for collective bargaining.

WHEREAS, Utah law allows Salt Lake City to establish rules and regulations which are
not inconsistent with Utah law; and

WHEREAS, the residents of Salt Lake City are entitled to the orderly and uninterrupted
operations of their government; and

WHERAS, the City has commifted to: engage employees in training and career
development; engage employees in organizational improvements; provide a fair, respectful,
cooperative, and safe work environment; ensure accountability of employees, supervisors, and
managers; celebrate success and achievement with City employees; and support employees’
work/life balance; and

WHEREAS, discussions with employees related to the terms and conditions of their
employment will enable City management to increase productivity, fiscal stability and ensure a
high level of employee morale; and

WHEREAS, the Salt Lake City Council and the Salt Lake City Mayor agree that it is in
the best interest of Salt Lake City and its employees to allow certain groups of employees to
collectively bargain; and

WHEREAS, collective bargaining allows Salt Lake City and its employees to jointly
promote harmonious and cooperative relationships between City government and its employees,
both collectively and individually; and

WHEREAS, the City has a history of successfully negotiating agreements relating to the
terms and conditions of employment with the American Federation of State, County and
Municipal Employees, Local 1004, AFL-CIO; the International Association of Firefighters Local




1645, AFL-CIO; and the Salt Lake Police Association, International Union of Police
Assomatmns Local 75, AFL-CIO; and

WHEREAS, the Salt Lake City Council and the Mayor agree that this Resolution
replaces the Third Amended Labor Bargaining Resolution, Resolution 41 of 1984, and will

establish the outline of how to achieve these goals.

NOW, THEREFORE, it is hereby jointly declared by the Salt Lake City Council and the
Salt Lake City Mayor as follows:

1. DEFINITIONS. As used in this Resolution:

(a) “AFSCME” means the American Federation of State, County and
Municipal Employees, Local 1004, AFL-CIO.

(b) “CITY” means Salt Lake City, a Utah municipal corporation.
(c) “CONFIDENTIAL EMPLOYEE"” means an employee identified by the
City who has access to information relating to the City’s formation,

execution, administration or review of the City’s bargaining positions.

(d) “ELIGIBLE EMPLOYEE” means any person who is employed on a full
time basis by the City except for:

(D Elected officials;

(2) An employee in the probationary period of his/her original
appointment as defined by City policy;

(3) Any “at-will” employee;

(4) Any administrator, manager or supervisor who may have direct
charge of an employee or any group of employees.

(5)  Any employee assigned to the Mayor’s Office;

(6) Any employee assigned to the City Council’s Office; and

(7) Any employee designated by the City.
(e) “EMPLOYEE ORGANIZATION” means AFSCME, IAFF or SLPA.
3] “EMPLOYER” means Salt Lake City Corporation.

() “EXCLUSIVE REPRESENTATIVE” or “EMPLOYEE
REPRESENTATIVE UNIT” or “CERTIFIED EMPLOYEE




(b)

()

@)
(k)

D

(m)

(n)

ORGANIZATION” means AFSCME, TAFF or SLPA (collectively
“unions’). '

“IAFF” means the International Association of Firefighters, Local 1645,
AFL-CIO.

“IMPASSE” means a deadlock in negotiation between a union and the
City over any matters required to be negotiated in this Resolution, or over
the scope of the subject matter of negotiations.

“LEGISLATIVE BODY” mean the Salt Lake City Council.

“NEGOTIATION” means the good faith process by which the City and
the unions meet to confer regarding wages, hours and other terms and
conditions of employment, and includes the obligation to sign a document
outlining the parties’ agreement.

“SLPA” means the Salt Lake Police Association, International Union of
Police Associations, Local 75, AFL-CIO.

“STRIKE” means:

(1) The concerted failure to report for duty;

(2)  The concerted absence of employees from their positions;
(3)  The concerted stoppage of work;

(4) The concerted submission of resignations;

(5)  The concerted abstinence, in whole or in part, by any group of
employees from the full, faithful and proper performance of the
duties of employment for the City for the purpose of inducing,
influencing, condoning or coercing a change in the terms and
conditions of employment, including sick calls, sick-outs, slow-
downs or any other concerted interference with services provided
by the City; or

(6)  The collective concerted withholding of services or the
performance of duties by any person pending the signing of
contracts, including those persons who are customarily employed
on a yearly contract basis.

“TERMS AND CONDITIONS OF EMPLOYMENT” means wages,
salaries, working conditions, hours and benefits except as specifically
modified in this Resolution.




2.

CITY RIGHTS AND OBLIGATIONS.

(a)

(b)

(c)

The City has the exclusive right to determine the mission of each of its
departments, boards and commissions, consistent with Utah statutes, City
ordinances and the provisions of this Resolution, and to set standards of

- service to be offered to the public, and to exercise control and discretion

over its organization and operation.

It is the exclusive right of the City to:

(1)
2)
€)
4

(5)
(6)

(7

Hire and direct its employees;
Classify its employees for compensation purposes;
Take disciplinary action for proper cause;

Relieve its employees from duty because of lack of work, funds or
other legitimate reason;

Maintain the efficiency of its governmental operation;

Determine the method, means and personnel by which the City’s
operations are to be conducted; and

Take whatever actions the City deems necessary to carry out its
responsibilities in situations of an emergency.

The City intends to:

(1)
)
(3)

Negotiate in good faith with the unions;
Compensate its employees in a fiscally responsible manner;
Provide, subject to the availability of funds:

(1) appropriate training to union officers, board members and
stewards;

(i1) appropriate labor management committees and processes;
and

(iii)  paid time for each union’s officers, board members and
stewards to conduct appropriate union business.




(4) Meet and confer with a union prior to making a decision to
privatize any City function which would impact any employee
represented by a union;

(5) Meet and confer with a union prior to designating an employee as
ineligible for union representation; and

(6) Notify the appropriate union prior to reclassifying an employee’s
position in a manner which makes the employee ineligible for
further union representation.

3. EMPLOYEE RIGHTS.

(a)

(b)

(c)

(d)

Eligible employees have the right to form, join and participate in union
activities for the purpose of representation on all matters of employee
relations described in this Resolution. -

City employees have the right to refuse to join or participate in any union
activity and have the right to represent themselves individually in their
employment relations with the City.

An eligible employee has the right to not participate in any and all union
activities. No union shall coerce an eligible employee into joining,
participating, assisting, supporting or in any other way contributing to the
success or operation of a union. No eligible employee shall be interfered
with, intimidated, restrained, coerced or discriminated against because of
the exercise, or refusal to exercise, any of the rights contained in this
Resolution.

This Resolution shall not prevent any employee:
(1)  From bringing personal concerns to City officials’ attention;

(2)  From acting in his/her own behalf or choosing her/his own
representative in a grievance or judicial action; or

(3)  From enjoying without discrimination, all employment rights and
benefits granted by the City.

4, COLLECTIVE BARGAINING REPRESENTATION BY AFSCME OF

ELIGIBLE EMPLOYEES.

(2)

Employees currently classified as “100 series” employees may choose to
decertify AFSCME for the purpose of collectively bargaining on their
behalf if over 66% of all eligible employees casting votes vote for
decertification.



(b) The City will designate employees who are not currently classified in the
100 series who may choose to be represented by AFSCME for the purpose
of collectively bargaining if over 50% of all such employees vote for such
representation. No supervisory employee or employee otherwise
ineligible for union membership shall be included in any such designation.

COLLECTIVE BARGAINING REPRESENTATION BY IAFF OF ELIGIBLE
EMPLOYEES.

(a) Employees currently classified as “400 series” employees may choose to
decertify IAFF for the purpose of collectively bargaining on their behalf if
over 66% of all eligible employees casting votes vote for decertification.

(b) Employees currently classified as “Fire Captains” may choose to be
represented by IAFF for the purpose of collectively bargaining if over
50% of all such employees vote for such representation.

COLLECTIVE BARGAINING REPRESENTATION BY SLPA OF ELIGIBLE
EMPLOYEES.

(a) Employees currently classified as “500 series” employees may choose to
decertify SLPA for the purpose of collectively bargaining on their behalf
if over 66% of all eligible employees casting votes vote for decertification.

(b) Employees currently classified as “Police Sergeants™ may choose to be
represented by SLPA for the purpose of collectively bargaining if over
50% of all such employees vote for such representation.

REPRESENTATION OF EMPLOYEE GROUPS WHO CHOOSE NOT TO BE
REPRESENTED BY AFSCME. IAFF OR SLPA.

If employees in any group outlined in paragraphs 4-6 vote not to be represented
by AFSCME, IAFF or SLPA for the purpose of collectively bargaining, they shall
not be represented by the applicable union for the purpose of collectively
bargaining. The City will meet and confer with any such group to discuss their
future representation related to the terms and conditions of their employment.

REPRESENTATION OF OTHER EMPLOYEE GROUPS.
Each City department head shall represent their department’s employees who are

not eligible to be represented by one of the recognized unions during the City’s
annual compensation plan development process.
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EXCLUDED EMPLOYEES.

The City shall annually provide each union a list of supervisory, confidential and
elected employees. The City will not enter into a Memorandum of Understanding
with any union which represents or bargains for an individual on the list.

ELECTION AND BALLOTING PROCEDURE.

(2)  The City, in a form approved by the City Attorney, will issue ballots to
employees eligible to vote in any election under this Resolution.

(b)  The City will provide to each eligible employee a blank envelope into
which the employee shall place a sealed ballot envelope and concise
voting instructions prepared by the City Attorney. Each eligible employee
is responsible for sealing the marked ballot, writing his/her name on the
blank envelope, signing the blank envelope and returning the blank
envelope and the ballot envelope to the City Recorder or designee.

(c)  Ballots must be received by the Recorder within fourteen (14) calendar
days from the date the ballots are made available. The City Recorder will
be responsible for: 1) verifying the name appearing on the blank envelope
by comparing the name against a list of eligible employees prepared by
the City; ii) separating the ballot envelopes from the blank envelopes in a
way to ensure the anonymity of each voter; and, iii) tabulating the ballot
returns and reporting the election results to the Mayor and City Counecil.
Each group shall be allowed to designate a representative to observe the
ballot tabulation.

CITY BARGAINING TEAM: DISCUSSIONS THROUGH NEGOTIATIONS.

The Mayor will provide the unions the name of the City’s chief negotiator at least
five (5) months prior to the expiration of any agreement with the union. The chief
negotiator will represent the City in all bargaining and labor negotiations pursuant
to the terms of this Resolution. All proposals and negotiations with and by the
unions shall be handled by the chief negotiator who shall report and be directly
responsible to the Mayor.

GOOD FAITH NEGOTIATIONS: MEMORANDUM OF UNDERSTANDING.

(a)  The City’s chief negotiator and union representatives will meet to
negotiate in good faith issues related to wages, hours and other terms and
conditions of employment. The City’s chief negotiator and the unions will
fully consider any proposals presented during negotiations. The City’s
chief negotiator and the unions will:



(b)

(©

(1) Submit proposals related to wages, hours and other terms and
conditions of employment no later than two (2) weeks prior to the
agreed upon date for negotiations to begin;

(2)  Attempt to reach agreement prior to the submission of a budget by
the Mayor to the City Council; and

(3)  Jointly discuss employees’ compensation issues prior to
negotiations in an effort to foster better communication concerning
the City’s budget process, the impact that process has on
employee’s compensation, and the methods of determining
employees’ compensation. The City’s chief negotiator and the
unions will not use this process to avoid their obligation to
negotiate.

Provided, however, the scope of bargaining shall be restricted and
shall not include those subjects which the City has no authority to
change and shall not infringe on the City’s Rights outlined in
Paragraph 2 of this Resolution. Negotiations will not include any
issues already provided for by Utah law and/or City Ordinance
related to the Civil Service or Merit Systems.

If the City’s chief negotiator and a union reach an agreement, they will
jointly prepare a written Memorandum of Understanding containing the
terms of their agreement. A Memorandum of Understanding is a joint
recommendation which the City’s chief negotiator and the union will
provide to the Mayor no later than May 15, or at a later date in the event
negotiations are reopened. If the City’s chief negotiator and a union are
unable to reach agreement on a Memorandum of Understanding, the City
shall implement a one-year compensation plan for the affected work group
and/or approve a one-year extension of the existing Memorandum of
Understanding.

The Memorandum of Understanding will not be binding upon the parties,
either in whole or in part, until a majority of the members of the applicable
union have ratified the Memorandum of Understanding by a majority vote,
and until the City Council:

(1) Acts by majority vote to approve the Memorandum of
Understanding;

(2) Enacts ordinances or makes other changes required to implement
the Memorandum of Understanding;
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(d

(e)

()

(g)

(3) Appropriates the funds required to implement the Memorandum of
Understanding which requires funding for each year of its
existence.

After the execution of the Memorandum of Understanding and while the
Memorandum of Understanding is pending before the City Council for
action, neither the Recognized Employee Organization or their individual
members, nor the Mayor shall appear before the City Council or its
members, to advocate for any amendment, addition or deletion to the
terms and conditions of the Memorandum of Understanding’s agreed upon
language.

All Memorandum of Understanding must contain a provision prohibiting
strikes or lock-outs. Each Memorandum of Understanding shall have a
term of at least one year. It is expressly understood that no Memoranda of
Understanding may or can bind succeeding Mayors or Councils.

A Memorandum of Understanding will be enforceable when entered into
in accordance with the provisions of this Resolution. No publication of it
shall be required to make it effective.

Nothing in a Memorandum of Understanding shall prevent the City and a
union from identifying and discussing issues related to the terms and
conditions of employees’ employment during the term of an existing
Memorandum of Understanding.

CLOSED DOOR NEGOTIATIONS.

Collective bargaining meetings and negotiations between the City and unions and
any deliberations of mediators shall be considered private and may be conducted
in closed door or executive sessions, without the right of the public to be present,
if the parties to the negotiations so decide.

RESOLUTION OF IMPASSES.

(a)

(b)

If the City’s chief negotiator and the unions are unable to reach an
agreement by May 15, either party may declare that an impasse exists and
the matter shall be submitted to the Mayor and the City Council for
resolution.

Nothing in this Resolution will preclude the City’s chief negotiator or a
union from jointly requesting the services of an outside mediator. The
costs associated with any outside mediator shall be equally borne by the
City and the union making the request.
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(c) If the City’s chief negotiator and a union reach impasse on any issue
related to compensation, the City and/or the applicable union may discuss
the issue directly with the Mayor and/or City Council.

PROCEDURAL RIGHTS.

The City shall have the right to promulgate rules and regulations governing union
activity, including procedures for meeting with management, use of bulletin
boards and other publicly owned facilities, and the solicitation of membership
during business hours.

COURT DECLARATION.

Should any court declare any provision of this Resolution void, invalid, illegal or
unconstitutional, the whole Resolution shall be deemed rescinded, repealed and of

no effect.

UNFAIR LABOR PRACTICES.

(a) Utah law prohibits the City, its representatives or agents from:

(1)

2)

3)

(4)

)

Restraining or coercing or interfering with any employee in the
exercise of rights guaranteed under this Resolution;

Discriminating against one employee organization in favor of
another employee organization;

Discharging or otherwise discriminating against any employee
with reference to terms and conditions of employment for the
purpose of encouraging or discouraging membership, support or
participation in any labor organization or because the employee
has signed or filed an affidavit, petition or complaint, or given any
information or testimony under this Resolution;

Refusing to negotiate in good faith with an Employee
Organization designated as the exclusive representative of

employees in an appropriate unit; or

Locking out employees.

(b) Utah law prohibits the unions, their agents or employees, and where
appropriate, City employees from:

(1)

Restraining or coercing or interfering with employees in the
exercise of the rights guaranteed under this Resolution, including
but not limited to, attempting to cause the City to discriminate
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18.

19.

(©)

against an employee in violation of such employee’s rights under
this Resolution or other applicable law;

(2)  Restraining or coercing the City in the selection of a representative
for purposes of collective bargaining or the adjustment of
grievances;

(3)  Refusing to negotiate in good faith with the City, if the
organization has been designated the exclusive representative of a
group of employees; or

(4)  Engaging in a strike, or encouraging, aidiﬁg or abetting any City
employee to engage in any strike, which are in addition to being
prohibited, are declared to be illegal.

Every union and its officers and agents shall have an affirmative duty to
take immediate, appropriate and effective affirmative action to end an
employee strike or work stoppage.

PETITION FOR DECERTIFICATION.

The City Council, the Mayor, or any employee, or group of employees,
represented by AFSCME, IAFF or SLPA may file a petition alleging that the
applicable union no longer represents the interests of a majority of the employees
eligible for representation by the applicable union. The petition must contain: i) a
statement outlining the basis for the petition; ii) a declaration by the person
signing it that its contents are true and correct; and, iii) the signature of the person
or persons filing the petition. The original and two (2) copies of the petition shall
be filed with the City Recorder.

NOTICE AND HEARING ON PETITION.

(a)

(b)

(c)

No later than ten calendar days after the City Recorder receives a petition
for decertification, the City shall provide a copy to the union named in the
petition.

If the City determines that the petition meets the requirements of this
Resolution, it will require a public hearing be held to discuss the petition.
The City will provide the petitioner and the affected union at least
fourteen (14) calendar days written notice of the time and place of the
hearing,

If the decertification petition was filed by the Mayor, the City Council, or
designated representative, may conduct a prehearing conference with the
petitioner and the affected union prior to a hearing in order to clarify any
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20.

(d)

(e)

D

(2
(h)

(©)

TERM.

issues to be addressed at the hearing and to set a date for the public
hearing on the petition.

If the decertification petition was filed by the City Council, the Mayor, or
designated representative, may conduct a prehearing conference with the
petitioner and the affected union prior to a hearing in order to clarify any
issues to be addressed at the hearing and to set a date for the public
hearing on the petition.

If the decertification petition was filed by an employee or group of
employees, the Mayor, or designated representative, may conduct a
prehearing conference with the petitioner(s) and the affected union prior to
a hearing in order to clarify any issues to be addressed at the hearing and
to set a date for the public hearing on the petition.

Any hearing held pursuant to this Resolution will be limited to the issues
outlined in the petition.

The City Council or the Mayor shall have the discretion to determine the
issues or matters outlined in the petition which will be discussed at the
public hearing.

The City Council or the Mayor may determine majority representation
status by holding a vote of the employees eligible to be represented by the
applicable union.

The City Council or the Mayor shall issue a written decision addressing
the petition no later than 30 calendar day after the public hearing on the
petition.

Prior to March 31, 2011, the Mayor or designee and the unions shall meet and confer
to discuss any modifications to the Resolution’s terms and jointly report the results of
such meeting to the City Council no later than April 1, 2011.

Passed by the City Council of Salt Lake City, Utah, this day of

. 2009.

Carlton Christensen
CHAIR
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ATTEST:

CITY RECORDER
Transmitted to Mayor on the day of o 2008,
Ralph Becker
Mayor
ATTEST:
CITY RECORDER
APPROVED AS TO FORM:

=

Senior City Attorney
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