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Issue Origin:

In August 2009, the Council held a briefing regarding the basic preservation programs, priorities,
and overview of the documents making their way to the Council for constderation and approval.
The Council requested more information about the criteria for designating historic districts and
more information about conservation districts.

Summary of Issues:

The City policy in the past has been that no new historic district would be considered unless staff
resources increased to handle the increased workload. With the new preservation planner
position in the FY 2010 budget, the Council is willing to consider a new policy indicating they
are willing to receive recommendations for a new historic district. (The resolution which would
establish such a policy is being submitted under a separate transmittal).

In recent meetings, the Historic Landmark Commission (HLC) has been discussing what criteria
should be used to designate a new historic district. The Commission has developed a grid, which
appears on the following pages.
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» The chart indicates the criteria. The criteria are based partly on the zoning ordinance
requirements for designation and other criteria which the HLC felt important to consider.
The information in this chart comes from the reconnaissance level survey, intensive level
surveys, or other historic documentation.

¢ Presentations from community councils or area representatives. The HLC has a
second meeting in March (March 17" ) for hearing from community or neighborhood
representatives on why their area should be designated as an historic district.

e
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Also, the Planning Staff indicated that as one looks at neighborhood preservation, there are
numerous tools, three of which were infill ordinance, historic district, and conservation districts.
A comparison of these tools follows below. No one ordinance or tool (which includes RDA
housing loans) can preserve neighborhoods by itself. It is the combination of tools which
gives enough regulatory strength to address neighborhood issues.



PRIORITIZING LOCAL HISTORIC DISTRICTS

Bryant Federal Forest Gilmer | University | Wells Westmore- | Yalecrest
Criteria Heights Dale Place | Extension land
Place
SLC Zoning criteria: Percentage of 73.5% | - 76.4% 88.1% Awaiting 68f0% ------- 91%
resources with significance, integrity, info from
and age requirement consultant
Concentration of new types of 1870-1946 1890-1961 | 1909-1943 | 1847-1946 1871- 1913-1930 1910-
resources not yet protected in SLC 1957 1957
Readiness for designation (listed on Nat’l Reg | - Nat’l Nat’l Reg | Nat'lReg | Nom.to | --—-—-- Nat’l Reg
NRHP; RLS and ILS surveys Register Nat’l Reg
complete?) pending
Age of surveys done RLS 1994 RLS in 2009 2006-07 | ILS 2009 RLS 1986 RLS 2005
1988 2007 limited
survey;
1.8 2009 1993 thesis
Level of endangerment through 0 0 0 0 0 0 0 5+2
demolition, 2009-10 permits approved pending

Degree of public support

Consideration of social/economic data




Tools Used to Protect Neighborhood Integrity:

Historic District, Conservation Districts,
& Compatible Infill Ordinance

There are multiple zoning tools used to protect neighborhoods. Which tool or tools makes the
most sense depends on the goals the City has for its neighborhoods. Two tools currently
available to the City to preserve neighborhoods are historic overlays and infill ordinance. A
conservation district is a third tool the City may wish to consider.

The overall objective of these, used separately or together, is to preserve the essential
qualities or overall character reflected in the ensemble of buildings comprising a
peighborhood.

Historic Overiays

According to the National Park Service, “local legislation is one of the best ways to protect the
historic character of buildings, streetscapes, neighborhoods, and special landmarks from
inappropriate alterations, new construction, and other poorly conceived work, as well as outright
demolition.” For more than 2,300 local historic districts throughout the country, this protection is
accomplished through an historic overlay of either a single property or a collection of properties.
The overlay provides for regulations in addition to those already provided by base zoning.

There are three basic components of an historic overlay: (1) standards for determination of
designation, (2) the regulations used to guide change, and (3) the process for review. The
regulations governing every district are a little different, but for the most part they all guide
change by regulating new construction, demolition, building moves, and any exterior alteration.

What does it take to maintain and administer a district once established?

Historic overlays are stewarded by collaboration between property owners and the City.

Property owners take on the responsibility of helping to educate new neighbors about the overlay
and to apply for Certificates of Appropriateness any time they plan an exterior alteration. The
City’s role is to provide information about the overlay, review applications, and enforce the
ordinance.

Reviews vary dramatically depending on the complexity of the alteration planned. Simple
projects such as a roof replacement may be reviewed quickly. Complicated or major alterations
may require a site visit, historic and prior case research, written staff reports, review of building
permit applications, and multiple meetings with an applicant. A few simple applications may be
reviewed “over-the-counter,” however, the majority of applications require between one week
and three months to process, depending on the complexity of the case, the timing of submission
of the application, and how well the proposed work on the building, submitted with the
application, meets the guidelines.



Although great effort is expended to educate new property owners and remind existing property
owners about overlays, work still takes place without a Certificate of Appropriateness. In these
cases, an enforcement officer might need to make multiple site visits and have multiple meetings
with a property owner to ensure the work is done according to what was approved by the City.

What is the application process?

The application for a historic overlay begins with an application to the Planning Division for a
map amendment. Application submittals include a National Register nomination and survey. If
they have not already taken place, a series of public presentations should be given that explain
the process and the responsibilities of the City and the property owner if the map amendment is
adopted.

The map amendment process includes at least one public meeting, which may be a presentation
at the appropriate Community Council meeting, or if multiple Community Council districts are
affected, might be an “open house”. The first formal step in the process is a public hearing with
the Historic Landmark Commission that considers the potential district against the standards of
the ordinance. If they determine that the district meets the standards, they recommend
designation to City Council.

The Planning Commission, which determines if designation is in conflict with any other plans
for the City, holds a second public hearing. The Commission makes a recommendation to the
City Council. The final public hearing is held by the City Council, which considers the
recommendations and public comments, and adopts or denies the designation.

Conservation Overlay

Whereas the purpose of an historic overlay is to preserve historic fabric (including design,
materials and integrity), a conservation overlay is used to preserve community character of a
site or district. (The character may or may not have a connection to the area’s history.) This
usually means that the two will differ in the standards for designation, the level of regulation and
possibly the review process.

Conservation districts are often used when a neighborhood may not merit designation as an
historic district, but the area still may need special land use standards and guidelines to ensure its
distinctive character. Some cities use this as the criteria, others address only demolitions and new
construction, and still in other cities, there is little distinction between historic and conservation
districts. Each city must develop a conservation district program which works best for
them,



Background on Conservation Districts

The publication “Protecting Older Neighborhoods Through Conservation District
Programs” by Julia Miller has been previously distributed to the HL.C Members. A few of
the major thoughts from this publication are summarized below:

Historic and conservation districts may differ is in the creation of design guidelines. For
the historic overlay, design guidelines are usually based on the Secretary of Interior
Standards and customized for a particular city. Conservation districts develop design
guidelines for each district.

The conservation districts guidelines may not meet the Secretary of Interior Standards,
which may prevent a property owner from taking the tax credits for renovating historic
resource.

The differences between historic and conservation districts must be defined so that they
are not used interchangeably, with the possible result of undermining the historic
preservation program.

Conservation overlays can have more public input where the community is charged with
defining the characters to be preserved and helps to write the guidelines to regulate
change.

Conservation overlays may also differ in the review process. Some communities choose
to allow all applications for alterations in a conservation district to be administratively
reviewed, others allow some to be administratively reviewed and some have a group such
as HLC review them.

What is reviewed differs from community to community. Some look only at:
» all external changes

» substantial construction visible from a public way

» mass and scale rather than architectural style

» demolitions and new construction

Criteria for Conservation District Designation

The publication (mentioned above) also describes the criteria for designation by various cities,
which are used when considering a proposed conservation district. Several are listed below:

Initiated by residents within the neighborhoods, and a majority of property owners must
support the designation.

The area has a distinctive or cohesive character, but may fail to qualify for historic
district designation (as outlined in the zoning ordinance)



¢ A “designation report” which describes the historic or neighborhood significance and the
distinctive character with identifiable attributes embodied in architecture, use, urban
design or history that makes it a unique and integral part of the city’s identity.

o “Some jurisdictions may insist on specific documentation regarding the area’s
significance and the preparation of an architectural survey where designed-based
protections are contemplated.”

e Preparation of a conservation plan and standards that will government new projects in the
area.

Demolition

Review of demolition may or may not be a component of a conservation district. Ifitis
included, the “economic hardship” standard in the zoning ordinance may apply (which indicates
that historic resources may be demolished if an economic hardship is shown to exist). (Nofe: a
subcommittee of HL.C has discussed possible changes to this criteria and their recommendation
will be presented to the Commission at a future meeting.)

Demolition is reviewed based on standards of the ordinance, not the design guidelines, since
demolition is a “yes™ or “no” question as opposed to consideration of a degree of alteration.
Standards of the ordinance are local law based on state enabling legislation, which provides the
general criteria against which work can be measured.

The questions for a potential conservation district are (1) what standards will be used to
determine whether a demolition should be approved? and (2) whether, if not allowed to be
demolished, the property owner has a viable use for his/her land? Since a conservation district
can be written in any manner the City wishes, the demolition standards can be as firm or as
weak, as specific or as general, as the City determines to be appropriate.

Cost of Implementing Conservation Districts

Designation of a conservation district would require more time upfront since the City would need
to work with the neighborhood to develop a completely new set of design guidelines. (In the
case of historic overlays, the guidelines are the same for all districts and have short chapters with
additional guidelines for each district.)

Each type of district requires a design review process. Conservation district may have fewer
actions that would require review than an historic overlay; however, a true comparison would
depend on the size of each district, the details of the conservation overlay, the design guidelines
for each individual district, and the level of activity for each district.

Comparison of these tools: For a comparison of historic and conservation districts, see
excerpt from the National Trust publication (on the following pages)



infill Ordinance

The goal of the Compatible Infill Ordinance regulation is to ensure that existing development
patterns are taken into consideration when constructing a new home or adding on to an existing
home. For example, front yard setbacks for new development are calculated from the average of
the front yard setbacks of the adjacent homes; additional building height may be obtained if it is
consistent with the height of the surrounding structures; and accessory structures may be built as
long as the size and location are compatible with the neighborhood.

In other words, the infill ordinance is a tool which focuses on building setbacks, height, exterior
wall height, size, grade level, access to light, and lot coverage. This tool can be used, not to
preserve historic resources, but to maintain some of the character and consistent patterns of the
neighborhood.

Planning Staff Recommendation

No one ordinance is going to meet the expectations of Salt Lake City neighborhoods. In addition,
there is a tendency in the City to go from one ordinance to another, thinking that the next will be
the panacea for all the neighborhood woes.

The reality is that we need to develop all three of these tools (i.e., infill, conservation districts,
and historic districts), along with zoning designations, for each to do their part in an overall
approach to neighborhoods.

Recommendations:

» Identify a new area as an historic district and pursue designation

¢ If the HLC wishes to pursue a conservation district aspect to the City’s
program, begin discussion on what should be in the conservation districts
ordinance, e.g., the general purpose, criteria for designation, the review
body and review process, conservation standards, and the appeal process.
Once completed, pursue designation for a particular neighborhood. (See
proposed approach below)



Appendix 1
Background Materials & Minutes
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Planning Division

To: Historic Landmark Commission Members
From: Patricia Comarell, Assistant Planning Director
Date:  January 6, 2010

Re: Criteria for Prioritizing Historic District Designation

At the November worksession which discussed designating historic districts, the chart prepared
by Anne Oliver was distributed as a means by which to prioritize designation of districts. It was
felt at the time, that the Commission did not have enough information evaluate the listed criteria,
e.g., SLC Zoning criteria: Percentage of resources with significance. The staff was asked to fill
in the blanks where possible.

There are two charts provided on the following pages. The first chart amends Commissioner
Oliver’s chart to include data on each district under each topic. The data was taken from National
Register forms available for most areas. For those which are not on the National Register, we are
asking for additional information from the consultants. Some spaces are blank as they necessitate
the HL.C making value judgments.

The second chart is Commissioner Oliver’s original, which suggests ranking each criteria by
district using a 1-5 priority system. The intent is for the HLC to discuss these criteria further to
determine what area to pursue designation.

Other background information is attached:

» Staff Report from November which includes:

o Criteria for Local Historic Designation in the Salt Lake City Ordinance

Preservation Plan Policies
Area analyses (taken from the Preservation Plan)
Summary of the Reconnaissance Level and Intensive Level Surveys by area
Dates of the Reconnaissance Level Surveys on file at the State Historic Preservation
Office
e A map of the National and Local Register Districts
* A map of the Avenues COAs for last year
* A map of the Yalecrest Neighborhood building permits

0 000



PROPOSED CRITERIA FOR PRIORITIZING LOCAL HISTORIC DISTRICTS

How does the proposed district meet the following criteria? Bryant Gilmer Federal Wells University | Yalecrest
Scale = I (low) to 5 (high) Heights Extension
SLC Zoning criteria: Percentage of resources with 73.5% 88.1% 68.0% Awaiting 91%
significance info from
consultant
SLC Zoning criteria: Percentage of resources with integrity
SLC Zoning criteria: Percentage of resources meeting age 1870-1946 | 1909-1943 1871-1957 | 1847-1946 1910-
requirement (Period of Significance) 1957
Concentration of new types of resources not yet protected in
SLC
Readiness for designation (listed on NRHP; RLS and ILS Nat’lReg | Nat’l Reg Nom.to | Nat’l Reg | Nat’l Reg
surveys complete?) Nat’l Reg
pending

Age of surveys done RLS 1994 | 2006-07 RLSin | RLS 2007 | ILS 2009 | RLS 2005

1988 | 1152000

Level of endangerment through demolition, inappropriate
alterations/additions or infill

Degree of public support




PROPOSED CRITERIA FOR PRIORITIZING LOCAL HISTORIC DISTRICTS

How does the proposed district meet the following criteria?
Scale = 1 (low) to 5 (high)

Bryant

Gilmer

Federal
Heights

Wells

University

Extension

Yalecrest

SLC Zoning criteria: Percentage of resources with
significance

SLC Zoning criteria: Percentage of resources with integrity

SLC Zoning criteria: Percentage of resources meeting age
requirement (Pertod of Significance)

Concentration of new types of resources not yet protected in
SLC

Readiness for designation (listed on NRHP; RLS and ILS
surveys complete?)

Age of survey done

Level of endangerment through demolition, inappropriate
alterations/additions or infill

Degree of public support

Subtotal

Total
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Planning Division

To:  Historic Landmark Commission Members
From: Patricia Comarell, Assistant Planning Director
Date: November 2, 2009

Re: Criteria for Prioritizing Historic District Designation

As you are aware, the Mayor and Council added a preservation planner position in FY 2010
budget. This position is presently being advertised and selection of the planner will be done
sometime in November.

The Planning Division Managers requested the Mayor and Council prioritize what they wanted
this position to address. The managers also emphasized their concern that often when a planner is
added, the expectation is that that person can do more than one person can do and the danger of
raising expectations too high.

In several meetings in August and September this was discussed. HLC discussed their own
priorities in their August and September meeting, which resulted in the attached letter which was
sent to the City Council.

It was clear to staff in these meetings, that eventually the Council is going to ask staff, and in
turn we are asking HL.C, by what criteria does the City determine the priority of district
designation? In discussing this with the HLC chair and vice chair, staff suggested that the
Commission discuss this at the dinner meeting on November 4™, To assist you in your
deliberations, staff has provided excerpts from the preservation plan and recommendations from
surveys which have been conducted.

So far, the following districts have been mentioned either by City Council or HLC members:
Yalecrest (Council and HLC)

Gilmer (Council)

Federal Heights (Council)

Bryant (HLC)

University Extension (HLC)

Liberty Wells (HLC)



Criteria for Local Historic Designation in Salt Lake City
(Salt Lake Zoning Code, Section 21A.34.020(C) 2)

¢ Significance in local, regional, state, or national history, architecture, engineering or
culture, associated with at least one of the following:
o Events that have made significant contribution to the broad patterns of history, or
o Lives of persons significant to the history of the City, region, state, or nation, or
o The distinctive characteristics of a type, period or method of construction; or the work
of a notable architect or master craftsman, or
o Information important in the understanding of the prehistory or history of Salt Lake

City.

e Physical integrity in terms of location, design, setting, materials, workmanship, feeling
and association as defined by the National ParkS for the National Register of Historic

Places; and

o The age of the site. Sites must be at least fifty (50) year old, or have achieved
significance within the past fifty (50) years if the properties are of exceptional important

Preservation Plan Policies

Criteria

The Preservation Plan does not provide criteria for priority for designation, but did for surveys.
Some seem relative to designation as well:

Concentration of potential resources
New types of resources not yet protected

e Possible endangerment of the resource/area (including encroachment from enw
development);

¢ Presence of public support

Another criteria suggested by Planning Staff is the amount of work it would take to get the
district ready for designation.



Area Analysis

The Preservation Plan also did an analysis of potential districts (pages 99-118). Below are
the recommendation as they relate to the districts that have been under discussion by the Council
and HLC:

¢ Yalecrest

While the Yalecrest Historic District generally continues to exhibit a good level of
physical integrity relative to many other neighborhoods in the City, numerous comments
received during this planning process expressed concern about teardowns and
inappropriate infill. The Yalecrest neighborhood residents are committed to adopting
strong local controls to prevent demolitions of historic resources and to ensure that
additions and alterations are sensitive to the local historic character. Active discussions
are underway at the time of this planning process to determine the most effective tool.

(Staff Note: The Yalecrest Neighborhood Reconnaissance Level Survey in 2005)

o Gilmer

The district has experienced some teardowns that have led to significant community
discussion. This neighborhood might be a candidate for local district status. The 2008
survey for this area recommended additional survey for approximately 50 properties;
establishment of a local historic district; an update of the national nomination to expand
the period of significance; and a verification of eligibility status for tax credit purposes.

¢ Federal Heights

This neighborhood exhibits a high degree of integrity and appears to be an excellent
candidate for a future historic district on both the local and national levels. Staff notes
that they have received several requests for local designation because of teardowns.

(Staff Note: A Reconnaissance Level Survey was conducted in 1988. The standards have
changed somewhat since then and there may have been changes to the structures
themselves. This survey needs to be updated, but could be done in-house with the new
preservation planner position.)

¢ Bryant

While much remains intact, the district is becoming diminished by the loss of historic
buildings. The area might be a candidate for a conservation district (p. 107)

Priority Local District for Resurvey. Field research as part of this planning effort
identifies the following local districts as priority sites for resurvey and boundary
evaluation work (p. 42)



University Extension

[Staff Note: Although the plan does do a short analysis of the existing University
District, it does not reference this extension (which was surveyed in 2008)]

Liberty Wells

While the neighborhood merits the completion of a survey, it is not apparent whether it is
worthy of district designation. A survey will determine whether it is district eligible, and
on what level, or if individual buildings might be designated as Landmark Sites.
Essentially, the district contains the same type and quality of building stock as that found
in the surrounding neighborhoods and districts. A 2007 reconnaissance-level survey in
this area also recommended that an intensive-level survey be undertaken for all “A” and
“B: properties, and this survey is now underway. [Staff note: Intensive Level Survey
(ILS) were completed for this area in 2009, A national register nomination is being
prepared by the consultant.]

Summary of RLS Survey Recommendations, 2003-2009

RLS=Reconnaissance Level Survey, ILS=Intensive Level Survey

Avenues, Broschinsky, 2008

Complete the RLS work for NRHP resources above current landmark boundary (north)
Conduct a standard RLS for the resources currently marked in the SHPO database as a
proposed “Avenues District Extension” (between NRHP north boundary and Ninth
Avenue to Thirteenth Avenue, depending on street)

Conduct Intensive Level Surveys (ILS) of selected/representative resources built between
1930 and 1965 to determine significance and most appropriate cut-off date for newly
evaluated contributing resources from RLS surveys

Amended NRHP nomination for the Avenues Historic District

Bryant

Determine possible boundaries for the historic district. Because there is a noticeable
difference in the architecture and neighborhoods between the northern and southern
sections, as well as the western and eastern sections, the problem lies in where the bounds
should be placed.

Recommended Intensive Level Survey sites: 250 So 1000 East; 945 East 100 South; 871
East 200 South; 1072 East 200 South; 335 So 700 East; 234 South 900 East; 354 So 900
East; 955 East 100 So; 975 East 100 So; 847 East 200 So; 856 East 200 So; 976 East 200
so; 805 East 300 So; 718 East 300 So.

Capitol Hill RLS, 2006

Survey and expand district boundaries to include the Kimball and DeSoto-Cortez
neighborhoods

ILS survey of Capitol Hill

Implement action items within the Capitol Hill Community Master Plan



East Liberty Neighborhood, 2003

ILS for all A rated properties not already studied

NR for entire district

Landmark for entire district

Create public awareness and education programs: historic home tours, historic walking
tours, publicize potential for tax credits, media exposure about designation

Gilmer Park, ILS and Design Guidelines, Blaes, Broschinsky and Lufkin, 2008

Additional survey for approximately 50 properties
Establish a local historic district

Pay careful attention to compatible zoning ordinances
Updated the NRHP nomination to expand the period of
significance

Verify eligibility status for tax credit purposes

Liberty Welis RLS, SWCA, 2007 - 2009

ILS survey for all A and B rated properties (this project has begun)

National Register nominations for individual properties and those found to be eligible
during the ILS

Propose listing of the entire area in the NR through a series of thematic nominations.

South Temple RLS, Lufkin, 2006

Amend the NR nomination to change the period of significance to include the importance
of modem construction in the area

Amend the NR nomination to update the boundaries which presently run through the
middle of buildings and properties, cut out four Haxton Place properties and overlap with
adjacent districts

ILS for all properties not already studied

Sugar House Business District, RLS, Blaes, Broschinsky and Lufkin, 2007

ILS for all properties not already studied

Establish a conservation district overlay zone which would share boundaries with the
proposed Sugar House Business District

Expand on the “Business District Design Guidelines Handbook” found in the Sugar
House Master Plan using the survey information

University Expansion, ILS, Broschinsky, 2009

Update the Reconnaissance Level Survey (SHPO Database) and NRHP Status
Establish a local historic district

Yalecrest, National Register and ILS, Lufkin, 2007

Establish a local historic district



Salt Lake City Reconnaissance Level Surveys on file at State Historic

Preservation Office

{(Many of these surveys were used to establish National Register Districts. The standards have changed over the
years)

1300 East — UDOT 2006

Avenues Historic District 2008 (1-6" and Aves A — Virginia)
Capitol Hill 2006

Central City 1994

City Creek/South Temple 2008 — Partial Survey

East Liberty 2003 (9" S—13"S & 7"E - 13%/11" E)
Eastside 2000

Salt Lake East Area 1986 (Michigan, Yale, Normandie Heights, Upper Yale, Allen Park,
Westmorland Place, Westminster Ave.)

SL East Central 1995

Federal Heights 1988

Highland Park 1995

Liberty Wells 2007 & 2009

South Temple 2000

Sugar House 2000

Sugar House 2004

Sugar House Business District 2007

Salt Lake West Side 1991

Yalecrest 2005

Southwestern Area 2005

UTA Trax West 2005

University Extension 2009
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Protecting Older Neighborhoods Through

Conservation District Programs

By Julia Miller

ncreasingly, local jurisdictions
are turning to ‘Neighborhood
Conservation Districts” (NCDs)
in an effort to address neighbor-
hood concerns—whether incom-
patible new construction, the
proliferation of vacant parcels of
land and parking lots, disinvest-
ment, or commercial encroach-
ment. Through the use of a
preservation-based design review
process andfor special planning
and zoning controls tailored to
address specific development con-
cemns, neighborhood conservation
districts offer community-based
solutions aimed at protecting an
area’s distinctive character.
Neighborhood Conservation
Districts, or "Residential Conser-
vation Districts,” are a special
type of conservation district that
focuses exclusively or primarily
on residential properties. They
are both similar to and different
from local historic districts.
While the desire and commit-
ment toward the preservation of a
community’s physical areributes
rest at the heart of both programs,
neighborhood conservation dis-
trict programs tend to focus more
on preserving community charac-
ter than preserving historic fabric.
As explained by the Boston
Landmarks Commission—
a wide variety of districts are
eligible for designation, and an
equally wide range exists in the
latitude allowed for change.
Some districts of truly excep-
tional architectural and/or his-
torical value that are designated
as Landmark Districts will per-
mit only minor modifications,
while for some other areas, des-
ignared as Architectural Conser-
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vation Districts, the Com-
mission encourages changes and
additions with a contemporary
approach, consistent with exist-
ing features.

In all cases, the design
approach to a proposed change
in a district should begin with
an understanding of the fact
that the overall character of a
district is greater than the sum
of its parts, and thar a pattern
éxists within a district, which is
made up of each building, each
landscape element and each
detail. It is the aggregate char-
acter which is most important.

The key is variety. No two
neighborhoad conservation dis-
tricts are alike. Because each
conservation district is tailored
to address the concerns of an
individual neighborhood, the
means used to protect a neigh-
borhood between jurisdictions
and among neighborhoads within
a particular jurisdiction can vary
significantly. While historic dis-
trict programs generally rely
exclusively on design review to
accomplish their preservation
goals, neighborhood conserva-
tion districts, especially those
developed under planning pro-
grams, may include development
controls as well as, or in lieu of,
design review.

Today, many communities are
locking at neighborhood conser-
vation districts to supplement
their local historic preservation
prograims as a way to preserve the
essential qualities of older resi-
dential neighborhoods that may
not qualify for historic designa-
tion under a local preservation

This bookletis based on' an'article published in Volume 21
of the Preseryation' Law Reporter (PLR). To purchase
captes of the' PLR article, avhich includes more detailed

information on the legal authority behind neighborhood
consenvation districts and excerptsiof statutony provisions,
contact the National Trust for Historic Preservation’s
Law Depaytment at (202)/588-6035.,

ordinance or for inclusion in the
National Repgister of Historic
Places. Or the neighborhood is
simply not ready for historic des-
ignation.

This booklet explains the nuts
and bolts of neighborhood conser-
vation district programs and how
they are being used around the
country today. Case studies iden-
tify issues and concerns addressed
by communities with conserva-
tion districts already in place that
may help you in the development
of your own program.

What Are Neighborhood

Conservation Districts?

Neighborhood conservarion dis-
tricts are areas located in residen-
tial neighborhoods with a distinct
physical character that have
preservation or conservation as
the primary goal. Although these
neighborhoods tend not to merit
designation as a historic district,
they warrant special land-use
attention due to their distinctive
character and imporrance as
viable, contributing areas to the
community at [arge. They may in-
clude properties in neighborhood
commercial centers. However, the
emphasis is typically residential.
Accomplished through the
adoption of a zoning overlay or
independent zoning district,
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Cover: Neigbborbood
conservation districts are
generally located in residential
areas with a distinctive
character;, such as these 1930s
bomes in the Old North
neighborbood in Davis, Calif,

— Photo: Estber Polito, City of Davis.




neighborhood conservation dis-
tricts provide a means to protect
character-defining streetscapes
in older areas threatened by new
development or governmental
policies that undermine rather
than encourage neighborhood
preservation. Specific objectives
often include protecting a viable
neighborhood against outside
development pressures, whether
teardowns, as in Dallas, Tex.,
waterfront condominiums, as in
Annapolis, Md., or demand for
parking lots and commercial
encroachment, as in Boise, Idaho.
Conservation district programs
have been established to stabilize
existing neighborhoods, as in
Nashville, Tenn., to increase or
preserve the supply of affordable
housing, as in Phoenix, Ariz., and
to revitalize close-in neighbor-
hoods, as in Davis, Calif.

While individual neighborhood
conservation district programs
vary from jurisdiction to jurisdic-
tion, and a significant number of
programs embody attributes of
either approach, conservation dis-
trict programs are often described
as falling within one of two cate-
gories: the “historic preservation
model” or the “neighborhood
planning model.” Both types of
programs seek to preserve an area’s
special character. The difference
lies in the methods and kinds of
protection available and the level
of neighborhood involvement.

Historic
Preservation Model

The historic preservation model
focuses on preserving the physi-
cal ateributes of a neighborhood
by addressing changes that could
adversely affect its architectural
character. Neighborhoods pro-
tected under this approach often
include a high concentration of
older structures that share a

cohesive quality through a com-
mon architectural style or building
form such as the row house, or
because they date from a particu-
lar period of time. Sometimes a
neighborhood, although historic,
may not be eligible for designa-
tion as a historic district due to
incompatible alterations and loss
of integrity. Other times, the

houses may not be architec-

turally significant enough or be
too new to merit historic desig-
nation. In yet other situations,
conservation districting may be
favored over historic designation
because residential support for
stricter controls is lacking.

Physical changes to a neighbor-
hood, such as the construction of
additions, new houses, and demo-
litions are penerally subject to
review and approval by a historic
preservation commission or a spe-
cially-appointed neighborhood
commission, which may include
members of a historic preservation
commission. However, in contrast
to historic preservation laws,
alterations to existing structures
tend to be subject to more
lenient standards of review or, in
some cases, excused from review
altogether. New construction
projects, including additions, are
frequently evaluated under stan-
dards that emphasize compatible
development in terms of size or
massing rather than specific
architectural features.

Often found in jurisdictions
that have a historic district pro-
gram already in place, neighbor-
hood conservation districts based
on the historic preservation
model are generally applied to
areas that have architectural
and/or historical merit but cannot
qualify for historic district status
under a local preservation ordi-
nance or cannot garer sufficient
support for historic preservation
controls. For example, an area

may not be old enough to qualify
as historic; the houses in the
area, although representative of 2
particular era of development,
may be distinctive but not suffi-
ciently noteworthy to merit full
protection; or the area may have
been compromised through
incompatible development.

Historic Preservation
Models: Nashville, Tenn.,
and Cambridge, Mass.
Nashville, Tenn., and Cambridge,
Mass., are two cities that have
established conservation districts
based on the historic preservation
model. In Nashville, residents of
qualifying neighborhoods are able
to choose whether to use conset-
vation areas or historic districts.
Although the criteria for desig-
nation as a historic or conserva-
tion district is the same, historic
districts are subject to stricter
standards of review. Shane
Dennison, a former executive
director of the Metropolitan
Historical Zoning Commission
(MHZC) in Nashville explained
that conservation districts are
“hest suited for areas where
buildings are fairly well-main-
tained, where little rehab work is
needed but where demolition
and incompatible new construc-
tion are threats.” On the other
hand, she observed that “[i]f an
area’s buildings need work, his-
toric zoning is more apt to be
effective. Remuddlings, horren-
dous remuddlings, can occur in
conservation districts.”

The impetus for Nashville’s
dual districting program arose in
response to concerns raised by
residents in the Lockeland
Springs area of East Nashville,
which is adjacent to established
historic districts to the west and
south that had slightly older and
more high-end housing stock.
The councilman who served
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Lockeland Springs came to the
MHZC with the neighborhood’s
desire to respond to a spate of
teardowns in the late 1980s, but
felt there would not be suppart
for the more restrictive historic
zoning. Since the neighborhood’s
primary problems involved demo-
litions and new construction, the
councilman sought a compromise
solution that would take care of
the big problems and be more
likely to garner adequate support
from homeowners. Although
some questioned conservation
zoning because it seemed to be a
less “pure” treatment of historic
architecture, the ordinance
secured an easy local passage with
the support of the Metropolitan
Planning Commission. According
to Blythe Semmer, a member of
the MHZC staff, the less restrictive
nature of conservation zoning was
considered a point in its favor as
the measure made its way through
the city council.

In contrast to Nashville, a dis-
tinction is made between the cri-
teria for designation as historic
districts and conservation districts
in Cambridge, Mass. Historic dis-
tricts are used to protect the best
of the city's historic and architec-
tural resources, while neighbor-
hood conservation districts are
used to preserve places and struc-
tures that together “constitute a
distinctive neighborhood or ...
have a distinctive character in
terms of ... exterior features.” In
practice, however, the approaches
by the two cities may not be too
far apart. It can be very difficult to
determine whether an area should
be designated as a historic or con-
servation district, and ultimately,
even in Cambridge, the choice
can depend upon what a neigh-
borhood will support.

In Cambridge, construction,
demolitions, and alterations to
exterior architectural features
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require the issuance of a certificate
of appropriateness in both historic
districts and neighborhood con-
servation districts, and proposed
work under both types of desig-
nation is bound by the same gen-
eral standard of “incongruity.”
However, the focus of the restric-
tions may vary according to the
concerns of the neighborhood
being regulated. Guidelines for
the Marsh Neighborhood Conser-
vation District, for example,
respond specifically to neighbor-
hood desires to conserve the
modest scale of its vernacular
architecture while recognizing
the need for change. They
address concerns specific to the
neighborhood such as high
fences, the impact of alterations
on neighboring properties that
are in close proximity, and the
need to preserve the area’s exist-
ing streetscapes and views.

In all, Cambridge has estab-
lished two historic districts and
five neighborhood conservation
districts under its preservation
program. The historic districts
include the Fort Washington
Historic District, a small district
that, according to the historical
commission, “protects the remains

of a Revolutionary War earthwork
fortification erected by soldiers of
the Continental Army under the
direction of George Washington,”
and the Old Cambridge Historic
District, which includes properties
dating before the Revolutionary
War up through the 19th century.
The conservation districts include
the Avon Hill Neighborhood
Conservation District, the Half
Crown Neighborhood Conser-
vation District, the Harvard
Square Conservation District
(composed of mixed-use build-
ings), the Marsh Neighborhood
Conservation District, and the
Mid-Cambridge Neighborhood
Conservation District.

Neighborhood
Planning Model

The neighborhood planning
model also focuses on preserving
a neighborhood’s unique charac-
ter. However, conservation goals
are accomplished by examining
matters  typically addressed
through zoning and neighborhood
planning laws, such as lot cover-
age, setback requirements, and
permitted uses, as well as, or in lieu
of, design. Through the develop-

Guidelines for the Marsh
Neighborhood Conservation
District in Cambridge, Mass.,
seek to conserve the modest
scale of its vernacular
architecture while recogniz-
ing the need for change.

— Pboto courtesy of the Cambridge
Historical Commission.



Boise, Idabo's Near North
End Conservation Disirict
encourages existing
residential uses in the area

while protecting historical

and architectural character

through adaptive use,

— Photo: Jeffery Neberman.

ment of individual plans, neigh-
borhoods can develop and adopt
restrictions that are consonant
with the level of review and scope
of protection desired by a majority
of the residents. Neighborhood
plans are typically adopted by
consensus and proposed actions
are reviewed by a planning or
zoning commission or a specially-
appointed neighborhood commis-
sion. In some cases, the impetus
for neighborhood conservation
may come from a community’s
comprehensive plan.
Conservation district programs
based on the neighborhood plan-
ning model have gained tremen-
dous popularity in recent years.
By regulating new construction
or even serving as a catalyst for
new construction, this approach
provides a neighborhood-level,
land-use tool that can preserve
neighborhood character, retain
affordable housing, and protect
an area from the potentially
harmful or expulsive effects of
more intensive or inappropriate
development. These programs
rely heavily on planning and
zoning criteria and insist on a
high level of neighborhood
involvement and support.

Neighborbood Planning
Model: Boise, Idaho
Boise, Idaho recently tumed to
conservation districts as a solution
for protecting its Near North End,
a residential neighborhood sand-
wiched between the city's central
business district and a low-density,
historic residential neighborhood
to the north. Residents were
concerned about the increasing
number of conversions to non-
residential uses in the area stimu-
lated by high office rents in the
nearby downtown and noisy
street conditions in the district.
Equally troubling were a number
of demolitions by local churches.
In order to meet the increased
parking needs of growing mem-
berships, many churches had
been steadily purchasing adjacent
properties and then demolishing
the residential structures to create
new parking lots. These purchases
caused a general reduction in res-
idential occupancy in the area
and a corresponding proliferation
of parking lots where there used
to be houses (or houses boarded
up in anticipation of demolition).
The encroachment of down-
town uses and the decreasing
night-time presence in the

neighborhood moved a small
group of residents to action.
After a contentious beginning
and a series of compromises,
including reducing the size of the
area protected by half and
removing the preservation com-
mission from the review process,
the neighborhood obtained con-
servation district status in 2001.
In Boise, conservation districts
are established as an overlay zone
by the city council upon recom-
mendation by the city’s planning
and zoning commission, with
input from the historic preserva-
tion commission.

Boise’s “Near North End
Conservation District” ordinance
encourages existing residential
uses in the area while protecting
historical and architectural char-
acter through adaptive use. Specif-
ically, the ordinance states—

The intent of the Near North
End Conservation District
(CD) shall be to encourage
continued residential uses;
protect the historical and
architectural character of the
neighborhood using adaptive
reuse methods; encourage rede-
velopment andfor renovation
of established historic institu-
tional uses; allow for adaptive
reuse of existing structures for
multi-family residential and
office uses; minimize demoli-
tion of structures for parking
lots or new office develop-
ments; and to maintain the
Near North End as a transi-
tional area between the com-
mercial intensity of downtown
and the predominant single-
family residential neighbor-
hoods of the north end.

In addition to the specific uses
prohibited by the area’s underlying
R-3 zoning designation, the con-
servation district ordinance
expressly bans new off-site parking
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lots and places significant limita-
tions on on-site surface parking
lots larger than 2,500 square feet.
It also prohibits new office con-
struction on lots larger than
2,500 square feet, unless provided
as part of an adaptive use project.
The Boise ordinance also for-
bids the construction of addi-
tions to existing buildings that
are modified for use as an office
or multi-family unit or a historic
institutional use beyond 50 per-
cent of the square footage as of
the date on which the ordinance
was adopted. The addition must
be “in keeping with the archirec-
ture of the existing building,”
and the site must be “large
enough to accommodate the
required number of off-street
spaces” without a variance for
setbacks and/or landscape.

The Hybrid Approach

The distinctions between preser-
vation-based and planning-based
conservation districts are becom-
ing less apparent as communities
look for and develop solutions
that respond to the specific needs
of individual neighborhoods.
Conservation district ordinances
adopted in Dallas, Tex., and
Boulder, Colo., for example,
have incorporated both develop-
ment restrictions and design
controls ro remove underlying
pressures for incompatible devel-
opment and, at the same time,
encourage contextually-appro-
priate projects.

As in the neighborhood plan-
ning models, high emphasis is
placed on neighborhood partici-
pation in both preservation-based
and planning-based programs.
Conservarion district programs
generally must be initiated by
residents within the neighbor-
hood, and a majority of property
owners must support the designa-
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tion. With the assistance of either
planning or preservation boards,
neighborhoods develop their own
design guidelines and establish a
neighborhood review board com-
posed of, or with representation
from, members of the community.
Indianapolis has embraced this
hybrid approach. Although the
city’s neighborhood conservation
districts are administered by the
Indianapolis Historic Preservation
Commission, established districts
in the area rely on a full range of
land-use tools to achieve the
city’s preservation objectives. For
example, the conservation plan
for the Ransom Place Conserva-
tion District, which seeks to pro-
tect the vestiges of a once vibrant
African-American neighborhood
near Westside, draws from both
conservation and land-use mea-
sures to ensure the area's overall
preservation. In addition to the
use of a design review process to
preserve the neighborhood’s exist-
ing historic resources, specific
measures include—
» modifications of existing zoning
laws and policies governing use
variances to support the con-
tinued use of single and double-
family residences and supporting
institutional uses, with a con-
centration of mixed commer-
cial and residential properties
on a nearby commercial street;
the encouragement of compat-
ible infill development on
vacant lots;
public infrastructure improve-
ments and the use of amenities
such as signage to denote the
district; and
o traffic and parking concerns.

Is Conservation Districting the Right
Choice for Your Community?

PROs

o Offers residents a useful tool
to protect older, established
neighberhoods that —

— have a distinctive or cohe-
sive character, but fail to
qualify for historic district
designation under the cri-
teria set forth under a local
preservation ordinance,

— have some historic resources
within its boundaries, but
fail to qualify for histaric
district designation because
of incompatible alterations
or other visual intrusions,

—lack sufficient support for
designation as historic dis-
trice, but desire protection
from teardowns, incompat-
ible development, or com-
mercial encroachment, or

— want to maintain affordable
housing or protect against
displacement.

Enables residents to take an
active role in identifying their
concerns and determining
what level or type of pratec-
tion they want for their
neighborhood.

o Offers a comprehensive solu-
tion through the adoption of
both development and design-
related controls.

Enables local governments to
rarget assistance where de-
mand for maintaining neigh-
barhood character is strong
or the need for intervention
is great.

e Enables neighborhoods to

increase  their  visibility

within a city in order to
obtain governmenral assis-
tance and services and to
attract new investment.

e Enables residents to protect
existing neighborhood com-
mercial centers or encourage
new investment when desired.

CONs

e Rarely insists on the preser-
vation of historic fabric, per se
and may place desipn-based
decision making with officials
or committees that lack the
necessary qualificarions to
make informed decisions.

¢ Could undermine historic
preservation programs and
the overall integrity of a
community’s significant his-
toric resources to the extent
that conservation districting
supplants rather than aug-
menits historic districting.

Could cause displacement of
existing residents or local
businesses in instances where
maintaining affordable hous-
ing or existing business is not
a specific goal.

» Often requires a high level of
neighborhood support, which
may be impossible to obtain.




The Neighborhood
Conservation
District Ordinance

The primary mechanism for
establishing conservation districts
is the "neighborhood conservation
district ordinance.” As with his-
toric preservation ordinances,
authority to enact conservation
district laws comes from power
delegated to local communities
through state enabling starutes
or broad delegations of authority.
In some communities, such as
those in Tennessee and Texas,
the authority to establish conser-
vation district programs is derived
from  historic  preservation
enabling laws. In other situations,
authority may come from an
express delegation of authority to
enact conservation districts, as in
Connecticut, home rule authority,
as in Massachusetts, or implied
through a broad grant of zoning
authority, as in North Carolina
and Rhode Island.

Depending upon the particular
circumstances within a commu-
nity, a conservation district may
be established as an overlay or a
stand-alone zoning district. An
overlay places restrictions andfor
conditions on development in a
specific geographic area in addi-
tion to those already in place by
the underlying zoning classifica-
tion. Stand-alone zoning districts
combine the underlying zoning
restrictions with the specific
goals of an overlay into a single
district. Both types of districts
can address such elements as
height, bulk, design, historic
preservation, traffic and trans-
portation needs, tree protection,
and other factors necessary to
meet the concemns and desires of
a particular neighborhood.

Authority to adopt neighbor-
hood conservation districts is
generally accomplished through

the adoption of a local enabling
ordinance. Individual conserva-
tion districts are subsequently
established in accordance with
the procedures and standards con-
tained in the enabling ordinance.

Components of
An Ordinance

A typical local enabling ordinance

for a neighborhood conservation

district generally includes provi-

sions governing:

L. the underlying purpose of the
ordinance;

2. the administrative review body;

3. designation of conservation
districts;

4. actions subject to review;
5. conservation standards;
6. the review process;

7. enforcement; and

8. the appeals process.

1. Purpose Statement
This provision, located at the
beginning of a conservation dis-
trict ordinance, identifies the
public purposes being served. For
example, it may indicate that an
ordinance was enacted to protect
neighborhood character, guide
future development, stabilize
property values, or encourage
neighborhood  rehabilitation.
Often expressed in list form, the
purpose statement can be useful
for understanding the underlying
objectives of the conservation
district ordinance. It can also
provide guidance on the inter-
pretation of individual provi-
sions when the language in the
ordinance is ambiguous or its
meaning disputed.

For example, the zoning ordi-
nance in Davis Calif,, lists the
following reasons for enacting
conservation district laws:

o Conserve the traditional
neighborhood character, fabric
and setting, while guiding
future development, reuse,
and reinvestment;

Discourage the demolition of
structures consistent with the
district’s historic character by
providing incentives for reuse
of non-designated contribut-
ing structures;

o Plan for new commercial and
residential infill construction
that is compatible and com-
plementary to the character of
existing neighborhood areas
within the district;

Foster investment and eco-
nomic development in the core
that is consistent with historic
conservation; and ‘
Provide guidelines to clarify the
community’s expectations for
the type and quality of develop-
ment within the district.

In Colorado, Boulder's Neigh-
borhood Conservation Districr
program places particular emphasis
on retaining and fostering com-
munity character in individual
neighborhoods. As James Burrus,
a writer for the Boulder County
Newsletter, explained, Boulder's
Neighborhood Conservation
Overly District Ordinance was
adopted in response to requests
for legislation that would help
preserve the character of an area
or important view corridors.

In other communities, particu-
larly those that follow the
“neighborhood planning model,”
ordinances have been adopted ro
revitalize existing neighborhoods.
In Phoenix; for example, the city's
“special planning district” ordi-
nance enables neighborhoods to
tailor the zoning ordinance to fit
particular needs through the ini-
tiation and implementation of
case-specific programs for the
conservation and revitalization
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of neighborhoods. The purpose
statement in the enabling legis-
lation for this program reflects
this intent:
The Special Planning District
is intended as a means for prop-
erty owners to initiate and
implement programs for the
conservation or tevitalization
of neighborhoods. The district
takes effect through the adop-
tion of a precise plan and set of
regulations, called the special
district  plan,  specifically
intended, in each case, to facil-
itate maintenance and upgrad-
ing of the neighborhood, to
encourage development of
vacant or under-used lots, to
ameliorate the adverse effects of
incompatible mixtures of uses,
and to encourage neighborhood
residents and owners to take
positive steps for the improve-
ment and orderly development
of the neighborhood.

2. Administrative

Review Body
Conservation districts may be
administered by a historic preser-
vation commission, a zoning or
planning commission, or a spe-
cially-designated neighborhood
commission. Often the decision
of what entity should be charged
with oversight of a neighborhood
conservation district depends
upon the underlying purpose of
the law and the legal authority
upon which the conservation
district program is based.

In Nashville, for example,
where conservation districts are
offered as an altemnative to the
more stringent historic district
controls, authority over conser-
vation districts remains in the
hands of the Metropolitan
Historic Zoning Commission
{MHZC). Knoxville similarly
requires that building permit

applicants in Neighborhood
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Conservation Overlay Districts
get permission from the Knoxville
MHZC before changes can be
made to the property.

In Cambridge, Mass., the city
may appoint a neighborhood
conservation district commission
to exercise authority over a con-
servation district. Under the
city’s ordinance, the city man-
ager is directed to “appoint a
neighborhood conservation dis-
trict commission to consist of five
members and three alternates.”
The members must include:

three residents of the neigh-
borhood, not less than two of
whom shall be homeowners;
one neighborhood property
owner (who may or may not be
a neighborhood homeowner);
and one member or alternate
of the Cambridge Historical
Commission. The three alter-
nates shall all be neighborhood
property owners. The neigh-
borhood conservation district
commission shall act solely in
the exercise of those functions
described in this article which
are applicable to the districts
under its administration.

In Phoenix, by comparison, its
special planning district program
is administered by the planning
department.

Designation as a conservation
district in Boise, Idaho is accom-
plished in coordination with the
city’s Planning & Zoning Commi-
ssion. However, upon designation,
proposals for new development or
redevelopment on properties or
structures within a district may
be reviewed by the Planning &
Zoning Commission, the Historic
Preservation Commission, the
Design Review Committee, or
another board or commission
identified within the specific
conservation district ordinance.

3. The Designation
Process

Individual districts are generally
established by the adoption of a
specific ordinance that sets forth
the qualifications and objectives
of the district, the official
boundaries, any applicable devel-
opment or design restrictions,
and other pertinent information.
Relevant considerations include
how the district meets the criteria
for designation, the application
process, and development of the
neighborhood plan.

In general, conservation
districts are used to protect
the special qualities of
older neighborboods such
as this early 20th-century
neighborhood in Nasbville.

— Phato courtesy of the Metropolitan
Historic Zoning Commission.
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Criteria for Designation

As with historic preservation
ordinances, conservation district
ordinances set forth the criteria
for determining whether a par-
ticular neighborhood should be
designared. Not all neighborhoods
are eligible for conservation dis-
trict status. Rather, the criteria
for designation generally insist
that the neighborhood under
consideration has a unique or
special character. The neighbor-
hood must be recognizable as a dis-
tinct area with shared attributes,
yet distinguishable from other
parts of the city or town. Factors
such as architectural and historic
integrity, although not essential
to designation, often become
important in defining neighbor-
hood character.

For example, the Phelps Grove
Neighborhood Urban Conser-
vation District in Springfield, Mo.,
contains one of the city’s largest
collections of turn-of the-century
bungalow houses. The Aberdeen
Architectural Conservation Dis-
trict in Boston, a late 19th-and
early 20th-century “romantic”
streetcar suburb of single-family-
homes and apartment buildings,
is distinguished by its winding
streets, hilly topography, and var-
ied architecture.

The criteria for designation in
Boise emphasize the importance of
having a “distinctive” or “unique”
historical or physical character,

A. Neighborhoods or areas selec-
ted for consideration for a
Conservation District desig-
nation shall meet one of the
following requirements:

1. Has a distinctive character
with identifiable attributes,
embodies in architecture, use,
urban design or history that
make it a unique and integral
part of the city’s identiry.

2.Has a recognized neighbor-
hood identity and a definable
physical character that may
have a high artistic value or
may have a relationship to
urban centers or historic dis-
tricts which malkes the area’s
conservation essential to the
city’s history or function.

Chapel Hill, N.C., similarly
requires that an area have a “cohe-
sive identifiable setting, character
or association.” In Dallas, a conser-
vation district must also be “stable
or stabilizing.”

The Application Process

The process for obtaining neigh-
borhood conservation district
status varies by jurisdiction,
depending, in part, on the under-
lying objectives of the program
and the governmental/adminis-
trative structure already in place.
In some communities, where a
conservation district program
operates as an offshoot of a
preservation program, the appli-
cation process tends to mimic or
be substantially similar to that
used for historic districting.
Typically, the application process
is administered by the preserva-
tion commission, which in turn,
will nominate or recommend a
neighborhood for designation to
the city or town council.

In other communities, espe-
cially those with planning or zon-
ing-based conservation district
programs, the application process
may be administered by the plan-
ning commission. Indeed, the
development of neighborhood
conservation district programs
sometimes stem from specific
requirements in a comprehensive
plan. For example, Raleigh’s com-
prehensive plan places emphasis
on the conservation of sound,

older neighborhoods.

The actual designation is
accomplished through the adop-
tion of an ordinance. Set forth
below is a discussion on some of
the key components of the appli-
cation process.

Initiating the

Designation Process
Step-by-step procedures for initiat-
ing designation as a neighborhood
conservation district are generally
set forth in the conservation dis-
trict ordinance. In Cambridge,
Mass., for example, which oper-
ates a historic preservation-based
conservation district program,
designation may be initiated by
the Cambridge Historical Commi-
ssion or by the filing of a petition
with the commission signed by
ten registered voters. A designa-
tion report is prepared by a study
committee whose members
include representatives from the
commission and residentsfown-
ers from the district under con-
sideration. The report should
explain the significance of the
area and identify proposed
boundaries for the district as well
as general or specific standards
and guidelines that would apply,
in event of designation.

Neighborhood Participation

In contrast to many historic
preservation programs, most
communities require that the
process for initiating conservation
district status include a significant
level of neighborhood involve-
ment. As Jim Anderson, a historic
preservation planner with the
Dallas planning department
pointed out, neighborhood-initi-
ated designation is in practice
the only politically feasible route
in residential areas, since ordi-
nances like Dallas’s are meant to
be “tailor-made to the neighbor-
hood and what it collectively
wants to conserve.” In Dallas,
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the designation process must be
initiated by a group of persons
who collectively own more than
50 percent of the land and more
than 50 percent of the building
sites within the area of request.
Similarly, the Boulder County
Zoning Ordinance provides that
a district may be initiated only if
50 percent of the property owners
within the proposed boundaries
support the concept. A petition
must be signed by all property
owners within the proposed dis-
trict indicating their support for,
or opposition to, the proposed dis-
trict. In addition, at least 60 per-
cent of the owners must consent
to the district before the neigh-
borhood is officially designated.

Research

The process for initiating desig-
nation as a conservation district
involves some level of research.
Some jurisdictions may insist on
specific documentation regarding
an area’s significance and the
preparation of an architectural
survey where designed-based
protections are contemplated.

In Dallas, for example, neigh-
borhood groups interested in
obtaining conservation district
status must submit a feasibility
study. This study must include a
justification statement that iden-
tifies the basis for eligibility and
explains why and how classifica-
tion would be in the best interest
‘of the city as a whole.

Property owners seeking desig-
nation in Boulder must include a
statement of purpose that
addresses what the proposed dis-
trict wants to accomplish and why;
a description of the neishborhood
character and valued features to
be protected in the neighbor-
hood; and why the proposed
boundaries make sense as a
defined “neighborhood” (consid-
ering things like utility and ser-
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vice providers in the area, school
attendance, transportation links).
The application also must include
a map that indicates the bound-
aries of the proposed district and
identifies parcels, a description of
the neighborhood (detailing
land use, development, and dis-
tinguishing characteristics of
neighborhood), and a descrip-
tion of the history and evolution
of the neighborhood.

Development of the
Neighborhood Plan

The neighborhood plan often
becomes the central component
of the designation process, espe-
cially in conservation districts
patterned after the neighborhood
planning model. Tailored to
respond to the specific concems
of the neighborhood, the plan
sets forth the conservation stan-
dards that will be used to govern
new projects in the area. Because
the neighborhood plan is generally
adopted as part of the designation
ordinance, it must be developed
prior to designation. In Phoenix,
for example, the city’s planning
board develops the plan, which
in turn, is adopted, modified, or
rejected by the city council.

The actual preparation of the
plan or report is usually accom-
plished by the administrative
body charged with overseeing the
designation process. For example,
Phoenix places responsibility for
developing the plan with its plan-
ning department, with oversight
by the planning commission.

In Iowa City, the “conservation
district report” is prepared by the
historic preservation commission
in consultation with district
property owners and residents. A
report must define the bound-
aries of the proposed Overlay
Conservation District (OCD)
Zone and include a study of the
characteristics of the proposed
zone, including architectural

characteristics, elements of the
streetscape, physical conditions
of buildings, age and history of
the buildings, and property own-
ership patterns.

In Austin, Tex., the sponsor-
ing neighborhood organization,
with assistance of the director of
the Neighborhood Planning and
Zoning Department, prepares the
neighborhood plan. In Boulder,
staff members of the Boulder
County Land Use Department
draft the conservation plan,
based on input from at least two
neighborhood meetings.

Public Participation

A key aspect of neighborhood
conservation district programs is
mandatory public participation.
The neighborhood plan is usually
developed as part of the designa-
tion process with direct input from
the community through the estab-
lishment of an advisory board.

The process for establishing
“special planning districts” in
Phoenix is typical of many com-
munities. The Phoenix ordi-
nance “requires that a citizens'
commiittee, open to all property
owners and residents within the
proposed district, be formed for
the purpose of circulating peti-
tions, designaring the name of
the proposed Special Planning
District, working with city staff
during preparation of the plan
and conducting informational
meetings within the area during
preparation of the plan.”

Once a plan has been produced
by the planning department and
distributed to all the property
owners and residents in the pro-
posed district with the help of
the citizens’ committee, 70 per-
cent of those responding must
indicate support for the plan
before the planning commission
will schedule a public hearing. If
the planning commission recom-
mends adoption of the special dis-




Neigbborbood involvement is key to establishing a conservation

district. Residents of Davis, Calif, participated in a series of urban
design worksbops which led to the development of design guidelines

Jor a central city conservation district,
— Photo: Bruce Race, AIAL, AICP RACE STUDIO

trict plan to the city council after
the hearing, the council will then
hold a hearing, following which
the council approves, denies or
maodifies the special districe plan.

In Dallas, citizen participation
is considered essential. Indeed,
Angela Hunt, resident of the
Greenland Hills neighborhood
in Dallas, says that she wouldn’
want to implement something in
her neighborhood that does not
have community consensus.
Esther Polito, cultural services
manager for the City of Davis,
Calif., similarly attributes the
city’s success in pushing through
the recently-enacted Davis ordi-
nance with “no significant oppo-
sition” to planning department
efforts to involve the commu-
nity. She said that urban design
workshops are still being held to
engage the community in writing
design guidelines for the central
city conservation district.

Ann Bennetr, historic preser-
vation officer for Knoxville's
Metropolitan Planning Commi-
ssion, also considers neighbor-
hood involvement to be critical
to the designation of conserva-
tion districts. She explained that
“there was no opposition among
property owners” in the designa-
tion of the Tazewell Pike Conser-
vation District because the
property owners had initiated the
process and influenced the con-
tent of the ordinance. By writing a
neighborhood history, developing
design guidelines, and participat-
ing in several meetings concem-
ing the formulation of a district,
the residents acquired a “sense of
ownership” in the project, and, in
the end, the designation was vir-
tually unopposed.

The required resident input is
often a time-consuming affair and
could mean that neighborhoods
will face long waiting periods
before they are designated. Angela
Hunt, a community organizer for
the M Streets Conservation
District in Dallas, estimates that
the Dallas planning department
can handle the work load for about
two conservation districts a year.
Despite having a code compli-
ance officer focused on architec-
tural regulations who spends
much of his time on conservation
districes, there are several appli-
cants waiting, according to Lief
Sandberg, chief zoning planner
for the Dallas Department of
Planning and Development.

In nearby Plano, when the
city’s oldest Black community was
threatened by encroaching devel-
opment that residents and civic
leaders feared would undermine
its residential character, city offi-
cials began working with the
Douglass neighborhood to gather
the needed signatures for desig-
nation of a conservation district
and, with the help of a nonprofit

organization formed to promote
preservation in Plano, obtained
the signatures on their petition
of more than 65 percent of the
property owners in downtown
Plano. However, upon realizing
that the process was taking too
long for the urgent situation, city
officials enacted a series of zon-
ing amendments instead.

In some situations, the require-
ments for neighborhood consensus
can also make the adoption of a
conservation overlay district vir-
tually impossible. In Boise, for
example, the diverse point of
views made it very difficult to
gain consensus about what needed
to be done. Hal Simmons, a plan-
ner with the Boise Department
of Planning & Development,
explained that owners and occu-
pants of the proposed district
were deeply divided on what
should be the future of the area.
Some property owners felt the
area was no longer suitable for
residential use and they considered
their property as an investment for
future office development. The
churches continued to need new
patking lots. A smaller group of
residents was committed to pre-
serving the residential feel of the
neighborhood. The adjacent
neighborhood also wanted to
preserve the historic character of
the area. The city was concerned
that opportunities were being lost
for people to live within walking
distance of downtown and were
also diluting the demand for
office development within the
central business district,

4. Actions Subject
fo Review

The types of actions subject to
review vary, depending on the
underlying objective of the con-
servation ordinance, the specific
requirements put forth in the
conservation ordinance, as well as
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actual controls incorporated into
the neighborhood plan. Conser-
vation district programs premised
on the preservation of the physi-
cal character of existing neighbor-
hood often establish procedures
that require approval of proposed
alterations, additions to existing
structures, and new construction
based on specific design standards
and may prohibit or restrict
demolitions and removals.

Conservation districts based on
neighborhood planning madels
also tend to regulate new construc-
tion. However, they generally
draw on planning and zoning tools
to respond to compatibility con-
cerns through the imposition of
neighborhood specific restric-
tions on lot coverage, height,
and setback requirements. They
may also address related issues
such as permissible uses, traffic
concerns, infrastructure needs,
and, in some cases, open space
and tree preservation.

Because conservation districts
are, in effect, tailored to respond
to the needs and concemns of a
given community, the range of
tools that might be used to protect
a particular neighborhood will
differ from place to place and may
easily include both architectural
design and planning tools.

In Knoxville, Tenn., for exam-
ple, a certificate of appropriateness
is required for;

1. demolition;

2. construction of a primary or
accessory building, structure or
other additions to real estate;
and

3. the addition of space to an
existing primary or accessory

building.

Similarly, in Napa, Calif,, a
certificate of appropriateness is
required for proposed projects
involving, but not limited to:
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l.any substantial construction
visible from a public way;

2.any substantial alteration or
addition visible from a public
way; and

3. demolition of a building or
structure.

Napa’s neighborhood conser-
vation district program is admin-
istered by the city's Cultural
Heritage Commission, which in
turn, is housed in the city’s plan-
ning department. Thus, although
the program is operated in con-
junction with the city’s historic
preservation process, it imple-
ments specific neighborhood
preservation policies contained
in the city’s general plan. The
distinction between the city’s
historic preservation and neigh-
borhood conservation programs
is highlighted less by procedure
and more by the standards of
review. In conservation districts,
mass and scale, but not architec-
tural style, is at issue. Factors for
conservation include:

1.Mass and Scale—The tradi-
tional mass and scale of the
area shall be maintained.

2.Building Form—A building
shall have basic roof and
building forms that are similar
to those seen traditionally in
the neighborhood.

3.Construction  Materials—
Building materials shall con-
tribute to the visual continuity
of the neighborhoad.

4.Building Orientation—The
traditional patterns of build-
ing orientation shall be main-
tained.

5.Building Alignment—The
distance from the street or
property line to the front of
the building shall be similar to
that seen traditionally in the
neighborhood.

6. Project Context—The project
shall be compatible with those
neighborhood characreristics
that result from common ways
of building. This sense of set-
ting shall be preserved.

7.Character-Defining Features—
Major character-defining fea-
tures of the property under
review shall not be destroyed.

In Raleigh, N.C., where sev-
eral planning-based conservation
districts have been established,
the actual controls on develop-
ment are set forth in the neigh-
borhood plan. Specific guidelines
governing setbacks, building
height, lot sizes, lot frontage, and
orientation of houses to the street
must be addressed in the district’s
neighborhood plan. Although
architectural design and appear-
ance are not required elements,
they are nonetheless encouraged
in neighborhoods that have a
“historic scale and character.”

In effect, individual neighbor-
hoods in Raleigh enjoy consider-
able latitude in the development
of their plans, which are
intended as an instrument for
guiding change, particularly in
neighborhoods facing teardowns
and infill development in the
form of large, single-family
homes or, in some cases, apart-
ment buildings and townhouses.

Through its neighborhood
planning approach, for example,
Raleigh was able to tailor zoning
controls to meet the historical
development patterns in two dis-
tinct areas of the Brookhaven
neighborhood—one area with lots
larger than a quarter acre, and
another area with small sethacks
on small lots. In the southern
part of Brookhaven, an area his-
torically developed with 20,000
square-foot lots even though the
underlying zoning is set for quarter-
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The Eastport Conservation
Overlay District was
established in Annapolis,
Md., in an effort to retain
Eastport’s 19th-century
historic maritime character.
— Photo courtesy Departmions

of Planning and Zoning, City
of Annapolis,

acre lots, the neighborhood plan
set the minimum lot size at 20,000
square feet, the minimum lot
width at the setback line as 100
feet, the minimum front setback
line as 50 feet, and the maximum
building height as 2!/ stories. In
the newer, northern part of
Brockhaven, an area more in
line with the underlying zoning
designation, a separate neighbor-
hood conservation overlay dis-
trict was created with a plan
setting the minimum lot size at
14,000 square feet.

An increasing number of ordi-
nances combine preservation and
planning teols to provide compre-
hensive protection for older
urban neighborhoods. The Dallas
Conservation District Ordinance,
for example, specifically requires
that a designation ordinance—

contain regulations goveming

permitted uses, heights of build-
ings and structures, lot size, floor
area ratio, density, setbacks, off-
street parking and loading, envi-
ronmental performance, signs,
landscaping, and nonconform-
ing uses and structures, and may
further contain any additional

regulations, special exceptions,
or procedures that the city
council considers necessary to
conserve the distinctive atmos-
phere or character of the area, or
to minimize potential adverse
impacts which could result from
creation of the district.

While architectural review is
not an essential component of
conservation district regulation in
Dallas, some communities have
opted for design controls to ensure
that new construction is compati-
ble with the neighborhood’s exist-
ing architecture. Development
and architectural standards have
been adopted in Dallas, for exam-
ple, in the King’s Highway
Conservation  District, the
Lakewood Conservation District,
the Hollywood Heights/Santa
Monica Conservation District,
the Bishop/8th Street Conser-
vation District, the M Streets
Conservation District, and the
Greenway Parks Conservation
District. Design review is accom-
plished by planning department
staff as part of the normal appli-
cation process unless a special

design review procedure has
been established in the designat-
ing ordinance.

By addressing land use, a com-
munity can limit activities within
the district that may be incom-
patible with its conservation
objectives. For example, some
jurisdictions may expressly pro-
hibit surface parking lots or office
buildings on large lots. In other
situations, jurisdictions may want
to actively promote the retention
of existing types of land uses that
have become part of a commu-
nity's historic character. In
Annapolis, Md., one of the spe-
cific ohjectives of its residential
conservation district program is to
encourage “existing types of land
uses that reflect the mixture and
diversity of uses that have histori-
cally existed in the community.”

In 2002, Annapolis estab-
lished the Eastport Gateway
Conservation Overlay District
in an effort to retain Eastport’s
19th-century historic maritime
character. Through a combina-
tion of downzoning and design
review measures, the Eastport
community was able to protect
its maritime trade from displace-
ment by waterfront residential
development, preserve the area’s
view of the city’s downtown his-
toric waterfront, and ensure that
new development and future
redevelopment is in keeping with
the scale and vernacular style of
existing houses in the area. In
implementing these objectives,
the overlay district emphasizes
the importance of pedestrian
access and scale and expressly
encourages residential units
above the first floor in three-
story commercial buildings.

5. Conservation
Standards
Neighborhood conservation dis-
tricts seeking to preserve the his-
toric or unique character of a
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particular area may find it neces-
sary to establish an administrative
process that reviews proposed
construction on a case-by-case
basis. Through the application of
conservation standards, local juris-
dictions can ensure that individual
changes within a neighborhood
are compatible in terms of size,
scale, massing, and, in some
cases, architectural style. Case-
by-case review may be necessary
to ensure, for example, that a
new house or building comple-
ments rather than overwhelms
neighboring structures. It can
also be used to soften the impact
of larger structures by shifting
mass to mitigate the impact of
potentially dominant features,
such as a garage.

Communities seeking to regu-
late the size, massing, or design of
structures must adopt conservation
guidelines or standards for practi-
cal as well as legal reasons. The
articulation of specific guidelines
provides property owners with
notice of the kinds of actions that
most likely will be approved and
gives decision makers standards on
which to base their decisions.

While many communities are
more comfortable with staffing a
design review board entirely with
neighborhood residents, it is
important to keep in mind that
the decision makers must be
qualified to do the work they are
being asked to perform. Good
decisions are not simply a matter
of good taste. Rather, they
require an ability to understand
the projects subject to review
and the standards by which they
are to be judged.

As with historic districts, some
conservation programs incorpo-
rate two levels of standards: gen-
eral and specific. The general
legislation, which authorizes the
establishment of conservation
districts, sets forth broad stan-
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dards of review that serve as a
threshold for reviewing all
actions within neighborhood
conservation districts. Detailed
guidelines, usually adopted as
part of the neighborhood plan,
govern the review of specific
actions within a specific neigh-
borhood and are developed once
an area is under consideration for
designation as a neighborhood
conservation district. These
guidelines can be tailored to the
character and needs of a specific
community, and usually become
part of the designation ordi-
nance. They may or may not he
“architectural design guidelines.”

Although standards of review
in conservation districts are far
less restrictive than those for his-
toric districts, they have become
quite detailed in some communi-
ties. In Dallas, Chief Zoning
Planner, Leif Sandberg, says the
trend is to draft fairly complex
guidelines. “In some of our dis-
tricts they are beginning to rival
historic districts in their complex-
ity, getting into window configu-
rations and building materials,”
he says. “The interest now is in

addressing more rather than fewer
things. As people are getting
involved in the discussion they
want the whole nine yards.”

In the Hollywood/Santa
Monica Neighborhood Conser-
vation District, one of the six
areas that has already been
approved for designation as a con-
servation district in Dallas, archi-
tectural provisions cover accessory
structures, street facade width,
roofs, glass enclosures, facade
openings, screen and storm doors,
windows, and even color (a build-
ing facade may not be painted
with more than one body color
and three trim colors).

Likewise, in the city’s Greenland
Hills neighborhood, the M Streets
Conservation District Ordinance
requires that all new homes be
built in the Tudor style with no
renovations visible from the front.
It also calls for modular or stan-
dard bricks (as opposed to the
king-sized ones used on the newer
homes), forbids metal roofs or
window air conditioner units,
requires porch enclosures to be
done with transparent glass, and

By applying conservation
standards, local jurisdictions
can ensure that new bouses,
such as these infill structures
in Nashville, Tenn., comple-
ment rather than overwhelm
neighboring structures.

— Pboto courtesy of the Metropolitan
Historic Zoning Contission.
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Conservation Standards in Cambridge, Mass.

In Cambridge, Mass., specific standards and guide-
lines may be developed to supplement the general
standards governing the review of applications for
certificates of appropriateness. In the Avon Hill
Conservation District, for example, the following
principles, standards, and guidelines apply:

A. Principles of Review

The Commission recognizes the capacity of cer-
tain properties in the District for additional devel-
opment under applicable provision of the zoning
code and affirms its consideration of proposed
additions and alterations to such properties consis-
tent with the terms of this order. The Commission
seeks to achieve consensus determinations based on
the available historical record, recommendations
from members, alterates and staff, and comments
from applicants and abutters and consistent with
the terms of this order. The Commission affirms its
role as a technical advisor to applicants on issues of
conservation and preservation.

B. General Conservation Standards
All applications shall be considered in terms of
the impact of the proposed new construction or
alteration, relocation or demolirion of an existing
building on the District as a whole, and in addi-
tion with regard to the potential adverse effects of
the proposed construction, alteration, relocation
or demolition on the surrounding properties and
on the immediate streetscape.
General conservation standards shall be to:
1.Conserve the historic development patterns
of the neighborhood, including its green
space, open vistas, generous setbacks, and
predominately low density lot coverage;

Z.Enhance the pedestrian’s visual enjoyment
of the neighborhood's buildings, landscapes
and structures;

3.Protect structures listed in or derermined
eligible for listing in the National Register of
Historic Places;

4.Encourage the preservation of the neighbor-
hood's buildings, landscapes, and structures;

5.Maintain the diversity of the neighborhood's
architectural styles.

C. Conservation Guidelines for Avon Hill
The following guidelines establish the conserva-
tion principles to be encouraged within any
given application.

L. Infill Construction and Additions: In the A-2
zone, infill construction (including accessory
buildings) and additions shall not cause total
lot coverage to exceed 30%; in the B and C-1
zones, infill construction and additions should
not cause total lot coverage to exceed 40%. In
addition to considering streetscape impacts of
infill construction and additions, vistas into
and through the site from surrounding public
ways should be conserved. Impacts on signifi-
cant landscape features and mature plantings
should be minimized. Additions should be
compatible with the architectural character of
the principal building and its surroundings,
should be sited away from principal eleva-
tions, and should respect the comice height
of the original building.

2. Parking: Where parking between the princi-
pal front wall plane of a building and the
street is proposed, curb cuts and square
footage of paved area devoted to parking
should be minimized. Paving in permeable
materials is encouraged. Low fencing, low
walls, and plant material to screen parking
areas are encouraged.

3.Fences: Fences should be low and eransparent
to conserve vistas into and through properties
and to enable the pedestrian’s visual access to
the character of the district. The desire for
enclosing private spaces should be balanced
against the historically-open characrer of vis-
tas in the district. Fences needed for privacy
should enclose the minimum area necessary
to achieve their intent and should leave a
portion of the premises open to view from the
public way. Where safe and appropriate, pri-
vacy fences should be set back behind a
planting bed to avoid creating a vertical
plane directly on the public way.

insists that at least two, two-it
caliper large canopy trees must
located in the parkway area.

After a series of urban des
workshops, Davis, Calif., adop
special design guidelines for th
designated neighborhoods, (
East, Old North, and Univers
AvenuefRice Lane neighby
hoods, all of which border ¢
city's downtown area. T
“Traditional Residential Neighb
hood” guidelines address su
issues as streetscape, open spa
primary and accessory buildi
location, driveways and parkir
landscaping, mass and scale, buil
ing forms and materials, as well
character-defining features such
use of materials, roof forms, ar
windows and doors.

The guidelines also include sp
cific directions for applying o
guidelines in individual neighba
hoods. For example, the desig
objectives for the Old East neigl
borhood include “maintain[in;
the traditional scale and chara
ter” of the area that “reflect[s] i
traditional ‘farmhouse’ heritag
while accommodating new, corr
patible, infill development.”

In comparison, the desig
objectives for the Near Nort
neighborhood emphasize th
importance of retaining “the scal
and character of a single-famil
neighborhood,” which includes :
large number of small one-stor
bungalows and cottages, and pre
serving elements such as the
neighborhood’s streetscape witt
character defining, uniformly
spaced trees and the “small scale
rustic image” of its alleys.

In some neighborhood planning
models, guidelines extend beyonc
design review. In Phoenix, the
special district plan, prepared by
the planning department in
accord with direction from the
citizens' committee, may indi-
cate changes to permitted land
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uses and to requirements for
buildings, such as density, cover-
age, and height, in addition to
remodeling of existing buildings
and structures. Special district
plans may also contain proposals
for social services to be furnished
in the area and plans for capital
improvements by all public agen-
cies and utilities, If the planning
department ultimately recom-
mends adoption of the plan
developed after consultation with
residents and property owners,
then a special planning district
zoning overlay consistent with the
boundaries of the plan is included
as well as any special zoning crite-
tia applying within the district.

In the Greenland Hills neigh-
borhood in Dallas, the conserva-
tion district ordinance includes
both architectural and develop-
ment standards. The architectural
standards focus on the particular
design and style of newly con-
structed houses in the district.
The development standards gov-
ern matters that are typically cov-
ered by a zoning ordinance such
as permissible uses, lot specifica-
tions, and principal and accessory
building restrictions.

6. The Review Process

As with historic preservation
ordinances, conservation district
laws with design review typically
require an application for a “cer-
tificate of appropriateness.” The
certificate, upon issuance, is then
submitted to the building permit
office for purposes of obtaining
the requisite building or demoli-
tion permit. Where proposed work
involves minor work or would not
affect the integrity of protected
resources, then the review body
may issue of “certificate of non-
applicability” or a “certificate for
minor work.” In the extremely rare
event that “substantial hardship,”
or the denial of all reasonable or

L R R R R I I R R R R S S I I R I I I B R A B T T R R A I T I I S TR

PRESERVATINN BNnNnycg

beneficial use of the property,
would result from the denial of an
application for a certificate of
appropriateness, a “certificate of
hardship” may be issued.

The permitting process utilized
in Cambridge, Mass., provides a
typical example of this type of
program. In Cambridge, three
types of certificates are issued—the
Certificate of Non-Applicability,
the Certificate of Appropriateness,
and the Certificate of Hardship.
The certificates expire after six
months following the date of
issuance unless an extension (up
to 90 days) is granted by the chair-
man of the historical commission.
A building permit for work per-
formed in a conservation districe
cannot be issued unless the appli-
cant has received one of these
three certificates.

The Certificate of Non-Appli-
cability is issued for work that
falls outside the scope of the city's
conservation district program.
The certificate must be submitted
to the building permit official as
proof that the commission has
reviewed the proposed work and
determined that a Certificate of
Appropriateness is not required.

The Certificate of Non-Appli-

cability may be issued for work
done “in kind” {(work that matches
existing conditions exactly), inte-
rior alterations (which are not
subject to review under the ordi-
nance), alterations not visible
from any public way (which are
also not subject to regulation),
and any other work that does not
require review by the Neighbor-
hood Conservation District
Commission. This type of certifi-
cate is generally issued by the his-
torical commission staff at the
time the application is filed.

A Certificate of Appropriateness
is granted for alterations that the
Neighborhood Conservation Dis-
trict Commission finds are “not
incongruous” to the character of
the property in question. This
certificate is generally issued after
review by staff and a hearing by the
commission on the proposed work.

On occasion, projects may be
approved for work that would
ordinarily not be approved to
avoid substantial hardship to the
applicant, financial or otherwise,
provided that the work would not
be a significant detriment to the
district. In such cases, a Certificate
of Hardship will be issued, which
serves as evidence of compliance

The design objectives for the
Old Fast neighborbood in

Davis, Calif, includes main-
taining the traditional scale

and character of the area.

— Photo: Estber Folito, City of Davis.
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with the city’s preservation ordi-
nance. The certificate, however,
lasts only for the duration of the
hardship. Thus, for example, a
Certificate of Hardship issued for
the installation of a temporary
ramp for persons with disabilities
may be revoked when the ramp
is no longer needed.

7. Enforcement
The ability to enforce conserva-
tion district ordinances can be
critical to these preservation
efforts. Without the inclusion of
penalties, which may range from
fines to reconstruction require-
ments, properties may be altered or
demolished without consequence.
Knoxville's experience is illus-
trative. Because the city failed to
include adequate penalties in its
preservation ordinance {which
also governs conservation dis-
tricts), historic properties located
on increasingly valuable land
were at a high risk for demolition.
In June 2001, one landowner was
accused of illegally razing six his-
toric homes on his Fort Sanders
property, due to an office error in
the Knoxville Department of
Development that allowed him to
obtain demolition permits. The
owner faced a maximum fine of
only $100 per home, even though
each property was worth at least
$370,000. According to Knoxville
development director Leslie
Henderson, the fines were so small
in this case because the building
department had to handle them
“}ke the normal code violations.”
To avoid potential enforcement.
problems, the conservation dis-
trict ordinance for the M Streets
Conservation District in Dallas
includes a penalty provision that
makes offenses punishable by a
fine, not to exceed $2,000, for
each day the violation occurs.

The ordinance also encourages
neighborhood monitoring by
including a requirement that
building permit applicants must
post signs on their sites, which
include “an accurate, scaled,
color sketch of the front facade of
the completed house and the two
adjacent houses, indicating the
dimensions of all structures” and
“an accurate, scaled sketch of the
footprint of the structure, the
front yard and driveway, and the
two adjacent structures, indicat-
ing the front yard setbacks of all
structures.” For further protec-
tion, the ordinance requires that
the neighborhood association be
notified of any new construction.

“The ordinances I've seen often
use language which is not restric-
tive, but simply suggestive,” says
Dallas resident, Angela Hunt.
“For example, one Dallas ordi-
nance has some terrific exhibits
which show the proper roof form,
arches, and windows for Tudors,
but doesn't cadify any of these as
requirements. Conservation ordi-
nances should not be confused
with educational material. It's
either a law or it’s not. Suggestions
are meaningless—builders trying
to pet away with doing the bare
minimum will ignore such ‘sugges-
tions,’ and that’s exactly who we're
writing these ordinances for.”

8. Appeals

Appeals from the decisions of
neighborhood conservation dis-
trict commissions, preservation
commissions, planning commis-
sions, ot other administrative
review bodies are generally made
to another administrative body
such as a board of appeals, to the
governing legislative body, such
as a city council or board of
supervisors, or directly to court.

Issues to consider include the rel-

ative expertise of the entity con-
ducting the appeal, the standard
of review, and the level of defer-

ence to accord a neighborhood
conservation district commission
or other review body.

The procedure followed de-
pends, in part, on what appellate
systems are already in place
within a given jurisdiction and
the level of political support for
conservation district programs
overall. After what one official in
the Memphis Landmarks Commi-
ssion described as a “political
witch hunt,” with the Landmarks
Commission “hung out to dry,”
the Memphis ordinance was
changed to allow appeals to the
city council instead of the courts.
Cambridge, Mass., in contrast,
provides for direct appeal to the
superior court.

Napa, Calif,, provides a rela-
tively detailed appeals process that
specifies the manner of appeal and
the time limits for filing an appeal.
Appeals of decisions of adminis-
trative officials are made to the
planning commission and plan-
ning commission decisions are
appealed to the city council.

Conclusion

Conservation districts are becom-
ing an increasingly popular mech-
anism for protecting the character
of older neighborhoods across the
country. New laws have recently
been enacted in cities such as
Boulder, Colo., Chapel Hill,
N.C., Philadelphia, Pa., and San
Antonio, Tex. They are pre-
sently in use in cities across the
country, including neighborhoods
in Annapolis, Md., Bloomington,
Ind., Bostan, Mass., New Orleans,
La., and Portland, Ore., to name
a few. In Dallas, where the his-
toric district program has essen-
tially hit a plateau with no new
city historic districts likely to
emerge, there are more than ten
areas awaiting conservation dis-
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trict status and at least a dozen
more neighborhoods looking into
the program.

While meaningful studies on
the effectiveness of conservation
districts as a neighborhood con-
servation tool have yet to come,
initial reports are promising. In
Phoenix, conservation disericts
are said to have stemmed the tide
of incompatible development,
particularly in neighborhoods
adjacent to high-rise commercial
development. Those in the Iowa
City planning department say that
conservation districts preserve
neighborhood pride, local charac-
ter, and property values. Residents
in Dallas feel they retain greater
control over their properties.

Some communities believe con-
servation districts have accom-
plished even more than their
original poals. In Nashville, for
instance, it has helped address
commercial encroachment, says
Blythe Semmer of the Metropo-
litan Historic Zoning Commission
{MHZC). On two occasions,
conservation zoning was used
advantageously as a condition of
rezoning to allow sensitive small
business expansion in previously
residential contexts. In the
Lockeland Springs-East End
area, results have included a
decline in the number of absen-
tee landlords at the same time as
an increase in homeownership
and property values. “In general,
the MHZC staff believes that
owners in the conservation zon-
ing districts, through their
enthusiasm for historic buildings,
have delivered better rehabilita-
tion and riew construction projects
than would be required by the let-
ter of the law,” Semmer says.
Although staff experience frustra-
tion at the number of changes not
reviewed under conservation zon-
ing, “few owners have flaunted the

flexibility of the guidelines by
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doing work that is blatantly inap-
propriate,” she says. “Thus, the
spirit of pride in the zoning overlay
has been almost as important as its
legal requirements.”

Today six of Nashvilles neigh-
borhood conservation zoning dis-
tricts are rtesidential. These
neighborhoods are reported as
generally stable and middle class
in character. “The large east
Nashville district has seen its for-
tunes improve from being a
neighborhood on the borderline
of decay to a thriving area where
most homes have already been
rehabbed by young professionals
and families who enjoy its prox-
imity to downtown,” Semmer
says. “One west Nashville district,
Richland-West End, has by force
of real estate demand in the area
developed into an upper middle-
class area. There, the desite for
large, inappropriate additions by
more affluent homeowners was an
incentive for conservation zoning
to pass in 1996."

The apparent success of con-
servation districts can be attrib-
uted in part to the program’s high
emphasis on neighborhood plan-
ning and outreach. Through the
development of neighborhood
plans, residents are required to
think about the qualities of their
neighborhood that makes it spe-
cial. They must also think about
what is wrong and how those
wrongs can be corrected. By
being in the driver’s seat, resi-
dents have come to appreciate
their own neighborhoods and,
correspondingly, have chosen to
accept necessary restrictions on
their own properties for the ben-
efit of the community overall.

Probably the most significant,
and yet unresolved, issues from a
historic preservation perspective
are 1. how to distinguish conser-
vation districts from historic
preservation districts, and 2.

whether it is appropriate to des-
ignate a residential neighborhood
as a conservation district when it
meets the criteria for designation
as a historic district. While there
are numerous instances in which
conservation district designation
provides a viable tool for protect-
ing the special character of older
neighborhoods, conservation dis-
trict laws generally do not provide
the same level of scrutiny or pro-
tection for historic resources as do
many historic preservation laws.

Thus far, it appears that most
conservation district programs
have been specifically designed
to complement rather than
replace historic preservation pro-
grams. Communities have worked
hard to develop standards to
ensure that historic areas qualify-
ing for protection under historic
preservation ordinances are des-
ignated as historic districts rather
than conservation districts. In
practice, however, it cannot be
ignored that there are neighbor-
hoods designated as conservation
districts that are similar to other
neighborhoods protected under
historic preservation laws. In
some cases this distinction in
treatment can be attributed to
differing standards for designation
under local laws. In most cases,
however, the differing approaches
stem less from varying laws and
more from the amount of grass-
100ts support.

Case Study: The Dallas,
Texas Experience

Residents of Greenland Hills, a
Dallas neighborhood located in
the western portion of the city’s
M Streets (the street names in
this area begin with the letter
“M") with a significant collec-
tion of 1920s Tudors, are making
use of the Dallas’ Conservation
District Ordinance to discourage
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demolition of its existing houses
and limit new construction to
certain architectural types. After
a two-year planning process, the
neighborhood obtained conserva-
tion district status on November
13, 2002.

Angela Hunt, a Greenland
Hills resident, who served as the
rallying force and major organizer
for the M Streets Conservation
District, says that the neighbor-
hood is thrilled about the city's
action. Knowing that the conser-
vation district is in place has pro-
vided residents with tremendous
“peace of mind.” While the pace
of new construction has not
slowed down, she explained that
homeowners are now assured that
any new houses constructed in the
area will be comparible with the
neighborhood’s Tudor character.

The consultation and consen-
sus building that must take place
in Dallas before the city will
approve a neighborhood’s con-
ceptual plan and design guide-
lines and ultimately designate an
area such as Greenland Hills as a
conservation district is signifi-
cant. Before the process of draft-
ing the plan is even considered,
the city’s planning department
must agree to conduct a feasibility
study, which generally requires a
strong showing of initial support
by property owners in the neigh-
borhood. A group of persons who
collectively own more than 50
percent of the land and 50 percent
of the buildings must initiate the
process, according to the ordi-
nance. In practice, a supermajor-
ity has been required to persuade
the planning department to make
a cammitment to the designation
process, says Hunt.

In Dallas, once the planning
department gives a neighbaor-
hood group the green light, the
group may file a “CD feasibility
study” application with the direc-
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tor of the City Plan Commission.
The purpose behind the CD fea-
sibility study is to assess an area’s
eligibility for CD (Conservation
District) classification. The direc-
tor is required to make a determi-
nation of eligibility, based on
several requirements that include
the following:

o The area must contain at least
one blockface (defined as “all
of the lots on one side of the
street”);

¢ The area must be either “stable”
or “stabilizing” (expected to
become stable or remain sub-
stantially the same over' the
next 20 years with continued
reinvestment, maintenance,
or remodeling of the property
and all changes are expected
to be compatible with the sur-
rounding environment);

o The area must contain signifi-

cant architectural or cultural

attributes (defined correspond-
ingly as “those physical features
of buildings and structures that
are generally identified and
described as being important
products of human thought and
action characteristic of a popu-
lation or community,” and
“those physical features of an
area that, either independently
or by virtue of their interrela-
tionship, are generally identified
and described as being impor-
tant products of human thought

and action characteristic of a

population or community”).

The area must have a distinc-

tive atmosphere or character

{defined as “all those physical

features of an area that, either

independently or by virtue of
their interrelationship, are gen-
erally identified and described
as being important products of
human thought and action
characteristic of a population
or community”), which can be

conserved by protecting or

enhancing its architectural or

cultural artributes.

If the director finds that an
area is eligible for designation as
a conservation district, he or she
will direct the planning office to
prepare a conceptual plan. During
the planning process, neighbor-
hood property owners are given
three opportunities to object to
the designation—first, at a public
meeting scheduled by the city
plan commission for the purpose
of informing property owners in
the proposed district of the nature
of the pending request; next, at a
public hearing before the com-
mission to receive public com-
ment on the conceptual plan; and
finally, at a public hearing held by
the city council before it makes a
decision regarding the plan.

The actual designation ordi-
nance is prepared only after the
city council approves the concep-
wal plan. The ordinance must be
based on the plan, as well as on
staff recommendations and reports
and public input. The ordinance
must also contain regulations that
address a list of specific items.

These include “permitted uses,
heights of buildings and struc-
tures, lot size, floor area ratio,
density, setbacks, off-street park-
ing and loading, environmental
performance, signs, landscaping,
and nonconforming uses and
structures.” It may also contain,
at the discretion of the city
council, any regulations, special
exceptions, or procedures that are
“necessary to conserve the distinc-
tive armosphere or character of the
area, or to minimize potential
adverse impacts which could result
from creation of the district.”

Final adoption of the ordinance
is accomplished by an affirmative
vote of a majority of the city
council members present unless:
either (1) the plan commission
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recommends against adoption; or
{(2) a written protest has been
signed by the owners of 20 per-
cent or more of either the land
within the proposed district or
within 200 feet of the proposed
boundaries. Then, a favorable
vote is required by three-fourths
of the city council members.

Planning department officials
told Angela Hunt the whole
process would take five years.
However, Hunt decided to go in
and get the job done, and was
grateful that her neighborhood
was up for the challenge. Armed
with digital cameras, a brigade of
neighborhood volunteers photo-
graphed nearly all of the 917
homes in the proposed conserva-
tion district and compiled an
inventory of the architectural
styles in the neighborhood. These
were organized in a database by
Hunt'’s husband for a web site that
the neighborhood maintains for
their “Save-the-M-Streets” cam-
paign. The commercial litigation
law firm where Hunt works
picked up the tab for the printing
of 15 rounds of multi-page fliers
distributed to the nearly 1,000
homes in the proposed district,
and one resident underwrote the
$500 cost of signs, all to promote
the conservation district to area
property owners, who would cast
the initial votes to determine
whether the planning depart-
ment would become involved in
the first place. It was clearly an
investment that paid off.

The M Streets Conservation
District Ordinance is detailed in
scope, requiring compliance with
both development and architec-
tural standards and the conserva-
tion of its ree-lined parkway. The
development standards, among
other things, place height limits at
30 feet, and require that the front
facade of each main structure has
the appearance of a one-and-a-
half-story structure. The architec-

tural standards address issues such
as architectural style, building
materials, form, and size. New
houses must be constructed in the
Tudor style, in a manner that is
compatible with the area’s existing
architecture. In addition, demoli-
tion of the neighborhood's 1920s
houses designed in the Tudor
style is prohibited. While the
Tudor style is most prevalent, the
ordinance recognizes the exis-
tence of other styles and estab-
lishes architectural standards for
remedelings and reconstruction
under those styles.

The M Street Conservation
District Ordinance is available from
the city's website at http:ffwww.
dallascityhall. com/f/dallas/enfhemlf
conservation_districts.html.
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Neighborhood Conservation Districts and Historic Districts Compared

Neighborhood Conservation Districts

Local Historie Districts

Program Objectives

Conservation of older neighborhoods through design
review andfor development controls. Seeks to prorect an
area’s character-defining qualities, wich high emphasis
on compatible, contextual construction. May not insist
on the preservation of original, architectural features
such as windows and slate rcofs.

Preservation of historic structures through design review
and restrictions on alterations, demolitions, and the
moving of historic resources. Seeks to preserve those
attributes that qualified the area for historic designation,
including its architectural and historic fabric. Allows for
compatible additions and new construction.

General zoning powers. Sometimes state enabling law for

State enabling law for historic preservation. Sometimes
general zoning powers. May be adopted as zoning overlay or

sions with varying authority.

Legal Authority historic preservation. May be adopted as zoning overlay
or stand alone conservation district. stand alone historic district.
Historic preservation commission or planning commis- Historic preservation commission. Sometimes establish
Review Body sion. May also establish neighborhood review commis- | advisory district commissions,

Protected Resources

Predominantly older houses that, when viewed together,
embody a distinctive quality, but generally do not meet
the standards for designarion as a historic district due to
physical encroachments, or alterations over time, or the
lack of exceptional quality or significance. May include
neighborhood commercial buildings.

Historically or architecturally significant structures,
whether residential, commercial, or industrial, that meet
the criteria for listing as a historic district under a local
preservation ordinance and may be listed or eligible for
listing in the Narional Register of Historic Places.

Criteria for Designation

Older neighborhood with a unique or special character that
is recognizable as a distinct area with shared attributes, and
is distinguishable from other areas of the town.
Architectural or historical significance is often a key factor
for establishing conservation districts.

Higher threshold of eligibility that insists on integrity of
location, design, setting, materials, workmanship, feeling,
and typically requires that the area: (1) be associated
with historically significant events or persons; (2) be
architecturally significan in that it embodies the distine-
tive characteristics of a type, period, or method of con-
struction, the work of a master, possesses high artistic
values, or represents a significant and distinguishable area
even though individual structures may lack distincrion.

Designation Process

Typically set forth in neighborhood conservation district
ordinance or historic preservation ordinance. Designation
made by legislative body upon recommendarion of preser-
vation or planning commission. Applications typically
initiated by neighborhood. Level of research, documen-
tation depends on program objective.

Typically set forth in historic preservation ordinance. Often
requires recommendation by preservation commission with
legislative approval. Process insists on a high level of
research and documentarion to support designation.
Designation is often initiated by preservation commission
rather than community.
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Neighborhood Conservation Districts

Local Historic Districts

Public Participation

High emphasis on neighborhood participation in formu-
lation of district boundaries and controls through neigh-
borhood plan.

Public hearing on boundaries and whether area meets
standards for designation. Controls set forth in ordinance.

Neighborhood Plan

Development of the neighborhood plan that identifies
the characteristics to be protected (such as architectural
style and size, historic streetscapes, infrastructure, etc.),
and how conservation will be accomplished. May
include design guidelines and development controls,
such as limits on use or height, stories, setbacks and so
forth. High input from neighborhood is often required.

Development of design review guidelines based on the
physical characteristics that qualified the area for historic
designation may be required. Design guidelines generally
embellish standards for review of proposed work set forth
under ordinance. Owners of property in historic districts
often have input on development of guidelines, but input
is generally not required as a matter of law.

Actions Subject
to Review

Varies depending upon ordinance objectives and neigh-
borhood plan. May require preservation or planning
commission approval for alterations, additions, new
construction, and demolitions through a certificate of
appropriateness/design review andfor construction per-
mitting process.

Generally require review and approval by the preservation
commission for alterations, additions, new construction,
removals, and demolitions through a certificate of appro-
priateness process.

Standards of Review

Teilored to community concerns. If designation includes
design review process, then individual changes within a
neighborhood must be compatible in tefms of size, scale,
massing, and, in some cases, architectural style. Detailed
guidelines may govern specific actions. Preservation of
specific materials such as slate roofs or original windows

is often not required.

Generally requires preservation of a structure’s architectural
and/ar historic features and its historic fabric. Additions
must not harm original structure and be compatible in
terms of scale and design. New construction must be com-
patible with specific setting, streetscape, and district as a
whole. Detailed guidelines may govern specific actions.

Review Process

Application and review by administrative staff with refer-
ral to preservation commission; planning board; neigh-
borhood review commission; or other entity when design
review or discretionary authoerity is involved. May provide
variance process for cases of extreme economic hardship.

Application and review by staff with referral to preser-
vation commission (and advisory board if applicable).
May provide variance process for cases of extreme eco-
nomic hardship.

Enforcement

Generally authorize imposition of fines.

Generally authorize imposition of fines. May impose
criminal penalties and require reconstruction for illegal

demolitions.

Appeals

Varies with each jurisdicrion.

Varies with each jurisdiction.
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Jurisdictions with Conservation District Programs

Set forth below is a list of jurisdictions that currently operate con-
servation district programs.

Annapolis, MD: The city's residential conservation istrict program
is administered by the city’s Department of Planning & Zoning.
Enabling legislation for the program is located under Title 21 of the
Code and Charter of the City Annapolis. See hetp:ffmunicipalcodes.
lexisnexis.comfcodesfannapolis/. Legislation governing its residential
overlay districts is promulgated under chapters 21.69 and 21.69A.
The Eastport Conservation Districc Overlay is promulgated as
Chapter 21.69B. (The Annapolis zoning code is currently undergoing
revision and therefore these citations are likely to change.)

Atlanta, GA: The city's conservation district program is operated
by the Urban Design Commission as part of its preservation pro-
gram. See hetp:/fwww.atlantaga. gov/governmentfurbandesign.aspx.
Informartion governing the Brookwood Hills Conservation District
is located ac hup:/fuww.brookwoodhills.com{ARP.hem. The city’s
preservation ordinance is available at www.municode.com. See the
Atdanta Code of Ordinances, part 16: Zoning; chaprer 20: HC
Historic and Cultural Conservation Districts; and subpart. 6: Budget
and Planning, article D: Historic Preservation Program.

Austin, TX: Older neighborhoods in Austin may seek protecrion
from incompatible development through the adeption of a
Neighborhood Conservation Combining District overlay. See
hep:/fwww.ci.austin. ix.usfzoning/nped hem. The Hyde Park neigh-
borhood, for example, uses the NCCD designation to protect its
histaric character through development and historic preservation
measures. See hetp:/fwww.ci.austin. tx. usfzoningfhyde_park].him.

Boise, 1D: Boise’s Neighborhood Conservation District program is
administered by the Department of Planning and Development
Services. The city’s “Neighborhood Conservation District” law and
an ordinance establishing the “Near North End Conservation
District” may be viewed at hetp:ffwunv.cityofboise.orgfciey_clerlifcity-
codef1119.pdf and heep:/funn.cityofboise..org/city_clerkfcieycode/1120.pdf,
respectively. For further information on Boise’s prograrm, visit the Boise
website at hetp:/fwww.cityofboise.org.

Boston, MA: The Boston Landmarks Commission designates
architectural conservation districts, in addition to individual land-
marks, landmark districts, and protection areas (which must be
contiguous to a landmark or district). Architectural conservation
districts have a lower threshold for designation than historic dis-
tricts and may be governed by more flexible standards. The city's
preservation ordinance is posted at hetp:/fwunw.cityofboston. govfenvi-

ronment/pdfs/BLC_Preserv_Act.pdf. Guidelines for individually-des-

ignated districts may be viewed at hup:ffwunw.cityofboston.gov/
environment/downloads.asp#historic. For detailed informarion on the
Aberdeen Architectural Conservation District, see hup:/fbrighton
02135 .tripod.comfarcafid8 . heml,

Boulder County, CO: Boulder created a conservation district pro-
gram, administered by the county’s land-use department, in 2002.
The Neighborhood Conservation District Overlay zoning amend-
ment is reproduced at hitp:ffuwww.co.boulder.co.usfluftucodefamend-
menisfdc0201approved.pdf. Although efforts have been made to
establish a district, no districts have been approved to date.
Proponents have nor been able to secure the necessary approval of
60 percent of the affected owners.

Cambridge, MA: Cambridge has one of the longest operating
neighborhood conservation district programs in the country.
Administered by the Cambridge Historical Commission, the pro-
pram seeks to preserve the historic and architectural character of its
distinctive neighborhoods. Legislation governing the city’s neigh-
borhood conservation districts is located at hep:ffwww.ci.cam-
bridge.ma.us/~Historicfordinances.html. Specific information about
the program is located at the Cambridge Historical Commission’s
website at hup:/f www.ci.cambridge. ma.us{~Historic/districts. heml.

Chapel Hill, NC: Chapel Hill used its newly enacted conservation
district law to prevent the construction of duplexes in Northside,
described as an established working-class neighborhood near the
University of North Carolina campus. The city's conservation district
law, codified as § 3.6.5 of the Land Use Management Ordinance, may
be viewed at www.municode.com. Go to Article 3 of the city's Land
Use Management Ordinance. For specific information on Chapel
Hill's conservation district program, which is administered by the
city's planning department, see htp:/ftoumhall.townofchapelhill .org/plan-
ning/ncd/NCD. hemi#] .

Dallas, TX: At least 12 conservation districts have been estab-
lished in Dallas, with the more recent districts being used to address
concerns about teardowns in the city's older neighborhoods. These
districts generally include restrictions on size and design to ensure
that new construction is compatible with existing homes. The city's
conservation district ordinance is codified at § 51A.4.505 of the
Dallas Development Code, Part 11. The code may be viewed online
at hetp:/fwww.amlegal.com. For information on the city’s conserva-
tion district program, contact the Long Range Planning Division of
the Department of Development Services. See hetp:{fwww.dallascity-
hall.com{dallasfengfhemifdevelopment_services_office. htmHLR Planning.
Individual ordinances are posted at htp:ffunww.dallasciyhall.com/dal-
lasfengfheml{conservation_ordinances.heml.
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Davis, CA: Davis protects its downtown neighborhoods by discour-
aging demolition while encouraging compatible development in areas
designated as a “Traditional Neighborhood Overlay District.” The
ordinance provision establishing the program is set forth at § 40.13A
of the city'’s zoning code, which may be viewed at hep:/fuww.cityof-
davis.orglemofcitycode. Design guidelines for designated areas may be
viewed at http:/fiwww.city.davis.ca.uspb/design/.

Huntington Beach, CA: Designation as a neighborhood conserva-
tion district in Huntington Beach requires the support of at least 51
percent of the owners. The city’s enabling law for its neighborhood
conservation district program is available at hep:/fwww.ci.huneng-
ton-beach.ca.usffilesfusersfcity_clerk/chp224 . hem.

Indianapolis, IN: Three conservation districts have been desig-
nated under the city's preservation program, including two African
American communities and a 19th-century, railroad town that falls
within the city’s jurisdiction. Individual plans for these districts are
highly detailed, providing recommendations for housing, public
infrastructure, zoning, and traffic as well as design review.
Information on the city’s conservation district program, including
individual conservation plans, is available at hetp:/fwwiw.indygov.
orgfhistpres/districts.htm.

lowa City, L1A: Iowa City has adopted several conservarion districts
through its historic preservation program. The city’s “Conservation
District Overlay Zone"” law can be viewed at htip:/funvw.sterlingcod-
ifiers.com/IA/lowa%20City/index.hsm. See Title 14, Art. ], § 14-6]-
4 of the Unified Development Code. Detailed information on the
city’s conservation districts is available in the “Historic
Preservation Handbook,"” which is posted on the web at hetp: fwww.
icgov.ovgldocuments{HPChandbook.pdf. For an interesting discussion
on the differences between historic districts and conservation dis-
tricts, see the Historic Preservation Commission’s minutes for its May
23, 2002 meeting, which is posted ar hetp:ffunv.icgov.org/board-
minute/219,

Jackson, TN: Conservation districts in Jackson are administered
by the Jackson-Madison County Historic Zoning Commission.
Conservation District Design Guidelines are posted at
hetp:/funne.cityofjackson.net/departmentsfplanning/GConsv. PDE. The

guidelines address compatible new construction and demolition.

Jefferson, LA: A neighborhood conservation district has been
established for a portion of the Old Matairie neighborhood in
Jefferson. Major residential development proposals, subdivision,
and rezoning requests, and applications for variances are reviewed
by an advisory neighborhood commission. Final decisions are made
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by the governing regulatory body. A summary of the process is
posted at hep:ffwww.jeffparish.netfindex.cfm?DoclD=1214. The
city’s zoning ordinance (chapter 40, article 10) establishing the dis-
trict may be viewed at www.municoede.com.

Knoxville, TIN: Conservation districts in Knoxville are established
under article 2, section 22 of the city’s zoning ordinance, and may
include development guidelines that support design objectives. See
hetp:ffunvw. knoxmpe .orglzoningfcityzonefads22 . him. As wich other
conservation district programs in Tennessee, districts are designated
by the city and administered by the Historic Zoning Commission.

Memphis, TN: The city designates conservation districts as part of
its historic preservation program. Information on the Memphis
Landmark Commission’s conservation districts is located at
heep:ffwww.co.shelby. tn.usfcounty_gov/divisions/plann_dev/planning/
landmarkfindex.htm.

Miami, FL: In Miami, Neighborhood Conservation Districts are
established through the adoption of a master plan or design controls
in accordance with Article 8 of the city’s zoning ordinance. NCDs
are administered by the Department of Planning & Zoning. Special
reviews may be required by other departments, including the Historic
and Environmental Preservation Board. See www.municode.com.

Napa, CA: In Napa, the city’s neighborhood conservation program
is operated under its historic preservation program in accordance
with its Historic Preservation and Conservation Ordinance. See
hetp:/hwww.cityofnapa.org/MunicipalCode/Title 15 .hom. As with many
conservation districts, the standards governing the review of appli-
cations for certificates of appropriateness focus on mass and scale,
construction materials, building orientation and alignment, and the
preservation of “major character-defining features.”

Nashville, TIN: Nashville’s six conservation districts are adminis-
tered by the Metropolitan Historic Zoning Commission (serving
both Nashville and Davidson County) under its historic preserva-
tion program. Specific information on the conservation district pro-
gram is located at the Commission’s website at hup:/fuwww.nashville.
gov/mhcfcv.htm. Neighborhood Conservation District Overlays are
established under § 17.36.110 of the Code of Laws of the
Metropolitan Government of Nashville and Davidson County,
Tennessee. See http:/fmunicipalcodes lexisnexis.com/codes/mashville/
DATAITITLE17{Chapter_17_36_OVERLAY _DISTRICTS/17_
36_110_ Historic_overlay_dis.html.
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Oklahoma City, OK: Oklahoma City operates an ul’b?n
Conservation District program. The city’s conservation district
ordinance is promulgated as § 59-4300 of the city’s municipal code;
which is located under article 4, chapter 59. The eity's code may be

viewed at wiww.municode.com.

Oregon City, OR; Conservarion districts in Oregon City are eftab'
lished through the city's preservation program. Authority o establish a
conservation district overlay is established under Chapter 17.40 of the
city's municipal code. See hutp:ffordlink.com/codesforegoncif index.hem.

Philadelphia, PA: Adopted in 2004, Philadelphia’s neighborhood
conservation district program requires that applications for NCD
status be initiated by a neighborhood association or by petitiont
containing signatures of at least 20 percent of the owners in the
proposed district. If 51 percent or more of the owners file a written
objection to the designation, then the proposed district may not be
established. Design guidelines are developed with the assistance of
the city’s planning department and Certificates of Compliance are
required for demolitions, alterations, and construction. See
hatp:/hwww. preservationalliance .comfbill . pdf.

Phoenix, AZ: Phoenix operates a 11eighborhood conservntior') L‘_ils—
trict program through its planning office. Legislation providing
authority to establish “Special Planning Districts” is located undler
§ 402 of the Phoenix Zoning Ordinance. See www.municudc.com.-
Information on the city's program is available at hup _-j/ww.w.c'l-
phoenix.az.us/ZONING/ch004.heml. A list of publications on indi-
vidual distriess & loeated. at h::p:waw.ci.phoenix.az.uS/PLAN-
NING/plnpubs.html.

Portland, OR: Portland has adopted seven conservation districts
under its historic preservation program. Ordinance provisions gove
erning the designation of conservation districts and the review of
properties within such districts are located at hup:/fwww.planning.
ci.portlancl.or.uslzoninngCTesr/400/445__Hismric-Pdf and _h“p, A
wiw.planning. ci. portland.or.usfzoningl  ZC Test/800/846_ Hus'tanc;
reviews. pdf. Design guidelines for individual districts may be \-'1f:Wf:LF
at I‘CFP-'//www.planning.ci.pordand.or.us/bop_ﬁbmﬂ-hnﬂl. Maps ©

each conservarion district may be viewed at hitp: ffwww. planning.
ci.portdand.or.usfmp_hist.heml.
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Raleigh, NC: Development controls for individual conservation
districts in Raleigh are set forth in the neighborhood plan,
Raleigh’s conservation district enabling legislation may be viewed
at wiww.municode.com. See the Raleigh Code of Ordinances, Diy,
11, part 10, chapter 2, article C, § 10-2054. Information on the
city's “Neighborhood Conservation Overlay District” program is
available at hetp:ffwww.raleighne.orglplanning/CP/Neighborhoods2 hem.

San Antonio, TX: Neighborhood Conservation Districts are used
in San Antonio to address the appropriateness of new and infill
construction in residential and commercial areas. The program is
operated by the planning department and projects are reviewed as
an administrative process. See http:ffwww.sanantonio. gov/planning/

neighborhoodsinorth%20centralf Appendix%20H . PDF.

Springfield, MO: Springfield operates an urban conservation dis-
trict program through its planning department. The ordinance
governing the establishment of conservation districts is located at
§ 4-2300 of the city’s zoning ordinance. See www.municode.com.
Individual plans may be viewed at http:/fwww.ci.springfield. mo.us/
egovfplanning/ncoforgs. hemBipna.

Wilmington, DE: Authority to establish a neighborhood conser-
vation district program in the city’s Forty Acres neighborhood is
currently under consideration. Legislation establishing the pro-
gram and specific design guidelines for conservation districts may
be viewed on the city’s website ac hetep:ffwww.ci.wilmington.de.us/
departmentsfplanning htm.
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